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ARRANGEMENT OF SECTIONS. 
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tension of 2 28 Vike 17, offences under this Act 
Coats of defence oF prosecution, 
Limitation of prosecution, 


2 MURCTTANDIBK MARKS ACT, 


00, False represntation as to Royal Warrant, 
41, Appention of Netto Scotland 

2 Apptiontion of Act to Ireland, 

2A Repeal of 25 28 Viot 0 88 


An Act to consolidate and amend the Law relating 
to Fraudulent Marks on Merchandise, 
[28rd August 1887,] 


Be it enacted by the Quoon’s most Exoellent Majesty, hy 
‘and with the navioe and eosent of the Londs Spiritual and 
‘Temporal, and Commons, in this prosont Parliament assem- 
‘led, and by the suthority of tho samo, ns follows: * 


4, This Act may be cited as the Merchandise Marks Aot, 
788i. 


2{L) Brery person who— 
(@) forges any trade mark; or 
{6) falsely applies to goods any trade mark or any mark 
‘nearly resembling a trade mark as to bo calculated to de- 
ceive; or 
{e) ouakesany dig, block, machine, or other instrument forthe 
pparpose of forging, or of being used for forging, x trade 
mark; oF 

{(@) spplies any false trade description to goods ; or 

{@) disposes of or has in his possession any die, block, mae 

‘chime, or other instrament for the purpose of forging a 

‘mde mark; or 8 
(J) causes uny of the things above in this section men- 

tioned to be done, 
shall, subject to the provisions of this Act, and unless be 
proves that he acted without intent to defrand, be guilty of an 
‘offence upninet thie Act. 

(2.) Every person who sells, or exposes for, or has in his po 
sesion for, eule, or any purpose of trade or munnfacture, any 
goods or thinge to whieh any forged trade mark or false trade 
‘dcacripton ic applied, or to which sny trade marke or mark 5p 


nearly resembling @ trade murk us to be calculated to deceive: 
asthe ate may be, al, uoles be prov 


“preoaufions a 


Aaring. 


MEROHANDISE MARKS Aor. a 


time of the commission of tho alleged offence no reason to 


‘suspoot the genuineness of the trade mark, mark, of trade 
desoription ; and 

(J) ‘hat on demand made by oF on behalf of tho proseon- 
for, he gavevall the information in his power with respect 

to the persons from whom he obtained such goods or 

things ; or 

(c.) ‘That otherwise he had acted innocently ; 
bo guilty of an offence against this Act. 

(3.) Every person guilty of an offence against this Act shall 
‘be liable— 

(i.) on conyiction on indictment, to imprisonment, with or 

without hard Inbonr, for a term not exceeding two years, 

orto fine, or to both imprisonment and fine; and 

(ii.) on summary conviction to imprisonment, with or with: 
out hard Jabour, for a term not exceeding four months, or 
to a fino not exceeding twenty pounds, and in case of & 
second or subsequent conviction to imprisonment, with or 
without hard labour, for a term not exceeding six months, 
or to a fine not exceeding fifty pounds; and 
.) in any case, to forfeit to Her Majesty every chattel, 
article, instrument, or thing by means of or in relation to 
which the offence has been committed. 

(4) The court before whom any person is convicted under 
this section may order any forfeited articles to be destroyed oF 
otherwise disposed of as the court thinks fit 

(5.) If any person feels aggrieved by any conviction made 
by acourt of summary jurisdiction, he may appeal therefrom 
toa court of quarter sessions. 

(6.) Any offence for which a person is under this Act liable 
to punishment or summary conviction may be prosecuted, and 
any articles liable to be forfeited under this Act by a court of 
summary jurisdiction may be forfeited, in manner provided by 
‘the Summary Jurisdiction Act: Provided that a person 
charged with an offence under this section before a court of 
summary. jurisdiction shall, on appearing before the court, 
and before the charge is gone into, be informed of his rig 


a 
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‘ AONOMASTIR ANKE ACT, 


: ‘vere’ in tho raster of trade marks kept winder tho Pa- 
tenta, Donigna, nnd Teale Marks Act, 1888, nod include 
any tnde mitrk which, either with or without rngietration, 
fin protented by Tuw in nny British possession or forelign 
Rtnte to which the provinions of the one hundred ond 
‘hind weotion of tho Patonta, Designs, and ‘Trade Marks 
‘Act, TESA, aro, under Order in Cownoll, for the time be 
aug aplone 
"Whe oxpirowion * trnde Aescription ” moans any covorption, 
tatoment, or other indjoation, diroct or indirect, , 
(a.) sto the number, quality, mensnre, grnge, oF weight i 
of wny good, oF 
(0) ww to the pluoe or countey in which any goods were | 
rand of proce, oF 
{o)1m to the mode of manufacturing or prodacing any i 
oad, oF 
{d.) me to the matorial of which any goods are composed, { 
« 
fe) mtowny, ee Doing the subject of an existing patent, 
iilog, or copyright, 
fend he se of any figure, word or mark which, acoording to 
‘the custom of he trade, is commonly taken to be an indica- 
tion of any of the above mutters, shall be deemed to be a trade 
Gescription within the meaning of thie Kel 
‘Pho wxprosion ‘false trade deecription” meant a 
iownptien which is fulso im a material respect 
egaris the gvods to which it is applicd, and includes 
‘every alteration of w trade desoription, whether by way of 
sidnion, flwement, or otherwise, where that alteration. 
makes the description fale: i ‘a musterial respect, and the 
Soot that « trade description isa trade mark, ot part of 8 
‘rade mut, chal not provent euch trade description being 
‘stole trade description within the meaning of this Acts 
‘Tho expression “goods” mesns anything which is the aub- 
joc tde, mauctlactore or merchandise = 


‘The expresions “pemon,” “manofucturer, desler, oF 
‘undse,” and “proprietor” jnedude any budy of 
coors or unincorpae: mn 


(2,) ‘Pho provisions of thin Ant reepecting the appliontion of 
fn talsn endo denotiption Lo goods shall extend to the appliom 
tion to goode of any auch figaeey, words, oF marke, oF arrange 
‘ment or combination thorvof, whother inolnding a texde mark 
‘wonnbly ealentatod to loud persone to baliero 
ieee the manafantnen of motchandine of some 


Cor not, mw at ei 


that tho goods 
ptwon other than the person whone manafackure or merehan- 


Aso they really are. 

(3,) ‘Tho provisions of this Act respecting the application of » 
falco tende desoription to guns, of respecting goods to which 
false tendo doveription ja applied, shall extend to the applios- 
tion bo goods of way faleo name or initial of m person, und to 
goods with the false name or initials of a person wpptied, in ike 
manner asif such name or initials were w trade description, and 
for the purpose of this enactment the expression false name or 
initials moana as applied to sny goods, any nsme or initials af 
person which— 

(a.) ore not a trade mark or part of a teade mark, anit 

(.) ate identical with, ora coloursble imitations of the name 
for initials of » person carrying on business in connexion 
with goods of the same description, and aot having au- 
thorised the use of auch name or initials, and 

(¢) are cither those of a fictitious person or of some person 
‘not bona fide carrying on business in connexion with such 
goods. 

4, A person shall be deemed to forge a trade mark who 

either— 

(«.) without the assent of the proprietor of the trade mark 
toakes that trade mark or a mark so nearly resembling 
that trade mark as to be calculated to deceive = or 

(2) falsfies any genuine trade mark, whether by alteration, 
addition, effucement, or otherwise 

and any trade mark or mark so made or falsified is in this Act 
referred tous a forged trade mark. 

Provided that in any prosceution for forging a trade-mark 

tho burden of proving tho asent of the proprietor shall lia 
‘on the defendant, 


5,—(1.) A person shall be deemed to apply a traile mark, 


genncnaTHR HARKS ACT 


teh th 


Fe) a aan FO" AKY [RPO of wal 


ld oy ir Wad I 
So with, orb my eve 


th thing 10" 


Jane rent ee bli tbat the grodsin connos 
fey hrexeion  corting”EmelndOeANy stopper, any, 
srt vem, bx, cover, capes OM, fr4Ie, oF Wrap 
sre * Inbel ” insludes way band oF ticket 
vege mark, ox mark, ot trade description, shall yy 
detond te be apied whether itis woven, impressed, oF others 
Sinwri nt ered ot aid to the ods, or tg 
® comeing, abel, rel, oF other thing. 
ia) A pera all be doomed to falsely apply to goods g 
teale werk or mark, who withont the assent of the proprietor 
tia tlie ark applies uch trade mark, oF a mark so nearly 
Tewnling i we to be calotlated to deceive, bnt in any pros 
cation dor taely wpplying a trade mark or mark to goods the 
arden of proving the assont of the proprictor shall lio on the 
tends. 


ih 


pper, and 


6 Wher «defendant is charged with making any dio, 
filoak, smuchine, or other instrument for the purpose of forg- 
ing, ox bing used for forging, a trade mark, or with fuleely 
‘apply to goods any trade snark or any mark go nearly re- 
sambling « trade mark us to be calenlated to deceive, or with 
sayplsing to goods any false trade description, or causing any 
of the things in his section mentioned to be done, and 

pros 
(@) That in the ordinary. course of hhis business ho is em- 
‘ployed, om Dehilf of otber persons, to make dies, blocks, 
for making, or being used 


MENON ATION MANE Ko7, 7 


potion rodent in the (nited Kingdom, snd wae not ine 
terested! in the goody by way of profit or comminion dec 
ponddont « ide aed 

(2) ‘That he took tononable preeantions aguinet committing, 
the offonen charged ; and 

(e) That he had, at the time of the eon: 


the anton of uch g 


of the al 


Toged offence, no ronson to mupunt the genuinenens of the 
trae mar, mark, oF trade daseription ; and 

(d.) That he gave to tho prosoutor wll the inform 
Lila power with rompect tthe persune on whom 


the trade mark, mark, oF devoription seas apple 

ho shall be discharged from the prowontion, but atiall be table 
to pay tho costs inourred by the proseontor, antes fi» ax given 
uo notion to bim that hy wilt roly 


the al 


re dieferen 


7. Whore a wate cas fins thereon any wurde or mule 
which conatitnto, oF are by common sept considered a# come 
stituting, a description of tho country in which the watch wax 
mace, and tho watch burt no description of the conntry 
where it was mado, those words or mak abl! prime faci be 
deemed to bo n description of that conntry within the meaning 
of this Act, and the provisions of this Act with 

Bouds to which a fulso trade description has beer applied, and 
With respect to selling or exposing for ur hwving i» pomesaiom 
for sale, or any purpose of trade or manufactare, rood with 
8 false trade description, shall apply aecordingly, and for the 
Purposes of this section the expression’ watch ” means all 
that portion of watch which is not the watoh case 

—(1.) Every person who after the date fixwd by Onler in 
Council sends oF brings a watch case, whether imported or no, 
to any ustay office in the United Kingdom for the purpose af 
being assayed, stamped or marked, shall make « declamstion 
declaring in what country or place the ease was made, If it 
‘appears by such declaration thut the watch case was made in 
some country or place out of the United Kingdom, the assay 
office shall place on the cage such a mark (differing from the 
marie placed by the office on a watch case made in the United 
Kingdom), and in euch a mode as may be from time to time 
directed by Order in Council. 


8 SmHRCHANDISH NARKS Act, 
i eno, OF A coMMIESIONCY havi 
ore justin of he Pewee, oF A COMMIEBIONCE avin joy 
oy ithe onthe in the Supreie Conrt of Jndioatnne tt 
Barland or Ireland, or in tho Oontt of Session jn Sootlang 
pai hall be fm. wooh forma as may be from tine to time dine 
yy Order in Counc. 
~~ Piacy person who takes a falas declaration for hy 
purses of tit eeotion sball bo Tiablo, on conviction oy 


ne 
Tiotment, to the penalties of perjury, snd on suminiary ns 


‘one 
ovion Wow fine not exceeding twenty pornds for each offence 


9. I may indictment, ponding, proceeding, oF doonmont, 
4 which nny trade mark oF forged trade mark is intended ty 
te mrtioned, it shall be suicient, without further descrip. 
ion and without any onpy oF facsimile, to state that trate 


smack or forged trade mark to be « trade mark or forged trade 
mur 


20, Tn any prosecution for an offence against this Act,— 

(1) A defendant, und his wife or her husband, a5 the eagp 
tay be, may, if the defendant thinks fit, be called ae ¢ 
‘witoes, sn, if called, shall be sworn and examined, and 
may be crosesamined und re-examined in like munnor ag 
ang other witness. 

() In the case of imported goods, evidence of the port of 
shipment shall be prima facie evidence of the placo or 
country im which the goods were made or produced, 


11, Any person who, being within the United Kingdom, pro- 
‘cures, counssle, side, abets, or is accessory to the commission, 
without the United Kingdom, of any act, which, if committed 
4n the United Kingdom, would under this Act be a misdemean- 
‘gus, shall be guilty of that misdemeanour asa princiy il, and be 


MPNOMANDISE MARRS ACT. D) 
or in rolation to which wuch offence has been committed. are in 
Any howo of promines of defendant,or other wie in bis posseeeton 
or under his control in any plice, such justice may issue a w 

tant undue hie bund hy virtuo of which i shall he lawfal for 
any constable named orreforred to in the warrant, to enter such 
hhouso, preinises, ot place at any reasonable time by day, and to 
search thore for snd. aeite and take away those goods or things 
nd any goods or things seized under sny such warrant hall 


bo brought boforo a court of summary jurisdiction for the pnr- 
pose of its being determined whether the same are or are not 
Vinblo to forfotore ander this act. 

(2,) I the owner of any gools or things which, if the owner 
thereof had been convicted, would be liable to forfeiture under 
thie Act, ie unknown oF eannot be found, an information oF 
complaint may be Inid for the purpose ony of enforcing such 
forfeiture, ands court of summary jarsliction may eanse 
notice to he advertived stating that, anlos cause is shown to 
the contrary at the time and place named im the notice, sncb 
gous or things wil be forfeited, andat such time and place the 
Court, unles the owner or ang perion oo his hebalf, or other 
person interested in the goods or things, shows cause tothe 
contnuy, may order such goods or things or any of them to be 
forfeited. 

(0.) Any goods or things forfeited under tis section, or 
tuulet any othor provision of th 
otherwised disposed of 
the ssme aro fort 


ia Act, may be destroyed or 
im ouch manner as the court by whic 

ited may direct, and the court may, out af 
proceeds which may be realizd by the disposition of such 
wor Cu tade marks and trade descriptions being St oblitar- 
ted), award to any innocent party any los he re inno 
ently rustained in dealing mh such pada in 


MERCHANDIAR MARKS ACT, 


w 
Ate dafendant Baving Tora to tho inty 

thenre Sevoonduct of tho defoudant and renee 

; itor 

reepecely. ' 
Jo prowonton for tH offence ORRIN this ADK gh, 

Aa vend tit iho expimtion of three yoark next atten 

corto wf thootTence, ot one YA NOXt after the inst din 

ivory threat MY RO poseutor, whichever expfratign, qty 


happens, 
16, Whore ieexpediont to make further provision tor 

iting the Miportation of Rook Which, if wold, wong ie 

Tish to fofetare rndor thie Acts bo it horotore oaater 

wx follows: 

{io} Allsuoh goods, and aleo all goods of foreign. tnanntyo. 
ture bearing any mame or trade mark being or purportin 
tobe the mime or trade mark of any manufacturer, dealn’ 
fr tmder in tho United Kingdom, unless such name 
tnd mackie accompanied by a definite indication of the 
fountsy in which the goods were mude or produced, are 
huneby prohiinted to be imported into the United King. 
dom, 206, ealjest to the provisions of this section, shall bp 
tnwladed among goods probibited to be imported as if they 
‘wore specified in section forty-two of the Customs Consol. 
dation Act, 1876. 

(2) Before detaining any snch goods, or taking any further 
proceedings with a view to the forfeiture thereof under 
‘the low mating to the Customs, the Commissioners of Cus. 
‘om may require the regulations under this section, 
whether as to information, security, conditions, or other 
wutters, to be with, and may satisfy thomeclvea in 


regulations 


It 


SORCHANDIAN KATIE AC 


n any goods a name which ix identienl 


Whore thero i u 
(thor culonenbto imitation of the name of w ple 


tho United Kingilom, that name, wnlows nocompaniod by 
tho namo of the country in which snoh place is sitnate, 
shall ho Grentod for tho purposes of this sestion as if it 


wore tho namo of w pluca in the United Kingtlorn. 
rie apply to all goods the imperta. 
(6.) Sach rognlations may apply 

tion of which in prohibited by thin section, or different 
vilations may be made rompecting different elassos of 


4 in rolution fo such goods 


sugh goods or of offen’ 
(6.) The Commissioners of Customs, in making and admin- 
and generally in the adminiatra- 


istoring the regulations, 
tion of this scotion, whether in the exercisn of am 
eretion or opinion, or otherwixe, shall act auder the con- 
trol of the Commissioners of Her Majesty’s Treasury 

(7) The regulations may provide for the 
bursing the Commissioners of Customs all expenses and 
damages incurred in respect of any detention made 
information, and of any proceedings consequent on 
detention, 

(8.) All regulations under this section shall he pabli 
the “London Gazette” and in the “ Board 
Journal.” 

(G9) Thia tection shall have effect as if it were part of the 
Guster Consolidation Act, 1876, and shall accordingly 
apply to the Isle of Man as if it wo of the United 
Pee it wore part of the United 

(10) Section twa of the Revenue Act, 1883, shall be re 
ies on day fied by regulations under this se 

thossond eight hundred aed eet Ga, of Janaary, 


dice to anything done or 


hed im 
Trade 


SRNOHARDISR MARKS ACT. 


2” 

Wher, nt the passing ot tle ot tte serpy 
ae ee ana gnnorally applied to goods of  partiontar tion 
fe tutaly at Ey a particnlar method, to mdfonto th oh 
i "0 ire 


cor mount lan 
Ceapar ein or method of many facture of stich foods, 


yrovirions Of this Avt with respect to false trade deseription 

Pht ot apply t ach trite description whon so abatieny 
Provided thot where enc rade description inclndes the name 
dr a place or county. and if onloulated to mistend as to the 
fan or county whore the goods 10 which it is appliod wore 
feotanlly: monde OF prodnoed, and the goods are-not pm 
rai prodoce in that place o country, this rection thal! 
sae ane tore ended tothe trade oseription finn. 
minal befie or after the name of Nat place or country, if 
far ejolly conepiouons mannety with that name, the namo of 
fe plage or country in which the goods were actually made or 
produced, with a satement that they wore made or produced 


there, 


the 


49-{L) This Act shall not exempt any person trom any 
sotmm, wait orother prooecding which might, but for tho pro- 
‘Seious of thie Act, be brought against him. 

ii} Nothing inthis Act shall entitle any person to refuso to 
snake a complete discovery, or to answer any question or inter- 
Topstoy in any action, but such discovery or answer shall not 
Jeuamisile in evidenoe against such person in any proseca- 
tion for an offence against this Act. 

(2) Nothing in this Act eball be construed so as to render 
fiuble Yoany proceeution or punishment any servant of  mas- 
fur resident in the United Kingdom who bona fide acts in 
‘thedionce to the instructions of such master, and, on demand 
‘unde by or on behalf of the prosecutor, has given full infor- 
‘mation af to his master. 


MONCH AX DINE MANKE ACT. a 


‘The oxpeonion ‘Summary Jutiadiction Ate” meane the 
Aummnary Procedure Act, 1864, and any Acta amending 


‘The expression “ juation ” meana shertf 

‘The expression “court of snmmary jurisdiction” mewna 
the Sheriff Court, and all jurisdiction necessary for the 
purpose of this Act isheroby conferred on sheriffs. 


22, In tho application of this Act to freland, the following 

modifications shall bs rade — 

‘Tho expression “Summary Jurisdiction Aots,” menns, vo far 
‘us rospocts the police district of Dubin metropolin, the 
Acts regulating the powers and datics of jnatises of the 
pouce of such district, and as regard the rest of Ireland 
means the Petty Sessions (Ireland) Act, 1851. and any Act 
amending the «ame, 

The expression ‘court of summary jurisdiction” means 
justices ucting under those Acts, 


23, The Merchandise Murks Act, 1862, is hereby repealed, 


and any unrepealed enactment referring to any enactment so 

repealed shall be construed to apply to the correspuniling 

provision of this Act ; provided that this repeal shall not af- 
feot— 

(a) any penalty, forfeiture, or punishment incurred in re 
spect of any offence committed against any enactment 
hereby repealed ; nor 

(@) the institution or continuance of any proceeding or other 
remedy under any enactment so repealed f 

covery of any penalty incurred, or for the punishment of 

ty oflence committed before the commencament ofthis 
a 


u spite IXTHRNATIONAT. CONVINTION, 


«INTERNATIONAL CONVENTION FOR Typ 
TH OTECTION OF INDUSTRIAL PROPER TYE 
vention for the protection of indusirial Property, mq 
France, Goutemala, Taty, the Netherlands, Portugat, Sain, 
dor, Seeein cen Switzerland, va. 


Apron 1. 


‘The Gorommenteat Balginm, of Brazil, of Spain, of Fran 
oc ratwnaa, of Tals, of tho Netherlands, of Portugal, ot Sat, 
ape of Servinand of Switzerland, have constituted themselves 
Thea ente of Union for the protection of Industrial Property. 


AnricyE 2. 


Tho subjects or citizens of each of the contracting States 
shall onjoy, mall the otber States of the Union, so far as cone 
fom patents for inventions, trade or commercial marks, and 
Ge commercial name, the advantages that the respective lawa 
horet at present aooord, or shall afterwards uccord to sub- 
feoe or citizens. In oosoquence they shall have the samo pro- 
ection ae these latter, and the same legal recourse against all 
futringements of their rights, under reserve of complying with 
{te formalities and conditions imposed upon subjects or citizens 
‘bp the domestic legislation of each state. 


Annus 3. 


Ane assimilated to the subjects or citizens of the contracting 
‘Sisies, che subjects or citizens of States, not forming part of 
‘thy Deion, who are domiciled or have industrial or commercial 


Passat le S 


TIER DETARMATIONAL comymmtton, 6 


Tn cominqaenoo, tho deposit rubsoepuently made in one of the 
thee Stator of the Union, hofore the expiration of thers po. 
riod, cannot bw invalidated by acte performed In the interval, 
‘especially by another doporit, by the publication of the inven 
tion or its working by m third purty, by the mile of copioe off 
the design or model, by tho employment of the murk 

‘Tho petiode of priority above mentioned shell be six monthw 
for patente of invention and three monthw for daxigna ar indus- 
trial modols, as woll as for trade or commercial murky ‘They 
shall be angmented by onc month for coontriew beyond the 
sas, 


Aamione 5 
(Relates to patents.) 


Axmron 6. 

Every trade or commercial mark regularly deposited in the 
conntry of origin sball be admitted to deposit and be protected 
in all other countries of the Union. 

Shall be considered as country of origin, the country where 
the depositor has his principal establishment. 

If this principal establishment is not situated in ome of the 
countries of the Union, shall be considered as country of origin 
that to which the depositor belonss. 

‘The deposit may be refused, if the object, for which it & 
asked, is considered contrary to morals and to public order. 


Anmicte 7. 

The nature of the production upon which the trade or com- 

mercial mark is to be fixed cannot in any case be an obstacle 
to tho duposit of the mark. . 


6 {TH INTERNATIONAL CONVENTION. 


‘tion into howe of the States of the Tnion in which such mark 
‘or such ootnmercial name has a right to toga} protection, 

Whe scisure shall take place either at the instanes of the 
public prosoutor orof the interested party, conformably to 
‘The omestio legislation of each State, 


‘Dho provisions of tho proocding article shall be applicable to 
‘very production boaring falsely as indication of origin, the 
‘nino of a stated locality when this indication shall be joined 
to a fictitious commercial name oF a name borrowed with 
franduilent intention. 

Is reputed interested party every manufacturer or trader en- 
gaged in the manufacture or sale of this production, when ce- 
fablighed im the locality falsely indicated as the place of ex- 
port, 


Anmrote 11, 

‘The Tigh Contracting parties engage between themselves to 
‘acourd a temporary protection to patentable inventions, to in- 
dastrial designs or maodcls, ae well as to tmde or commercial 
marks for the productions, which may figure at official o offi- 
‘cially recognized International Exhibitions. 

Amricze 12. 

(Central Depot.) 

Anricxe 13. 

(Guternational Office.) 

Aunene 14. 

(Veriodical Revisions.) 

Aurioves 16, 16, 17, 18 and 19, relate to dotails of exe- 
ution of convention etc, 


HM INTHNN ATION AT, CONVENTION. iw 


France, Guatemaln, Ttaly, the Netherlands, Portognl, Salva 
dor, Servin and Switzerland, for tho protection of industrial 
property, the undersigned plonipotentiaries hve agreed on the 
following : 

(1) ho words industrial property are to be understood in 
their widest scceptation, in the senas that they apply not. only 
to the productions of indastry properly a0 called, bat equally 
to tho productions of agrionlture (wines, grains, fruita, eattle, 
oto.,) and to mineral prodnctions ased in commerce (mineral 
waters, to.) 

(2) (Patents of invention.) 

(3) It is understood that the final provision of Artiole 2 of 
the convention shall in no respoct infringe npon the laws of 
each of the contracting states, 4o far aa concerns the procedure 
before the courts, and the competence of the eaid courts, 

(4) Paragraph 1 of Article 6 is to be understood in the sense 
that no trade or commercial mark shall be exeluded from pro- 
tection, in one of the States of the Union, by the mere fact that 
it may not satisfy, in respect to the signs composing it, the con- 
ditions of the laws of this state, provided that it does autisfy in 
this regard, the laws of the country of origin, and that it has 
been in this latter country, duly deposited, Saring this excep- 
tion which concerns only the form of the mark, and under res- 
ervation of the provisions of the other articles af the conven- 
tion, the domestic legislation of each of the states shall receive 
its due applica 


In order to avoid all misinterpretation, it is understood that 
the nso of public armorial bearings and decorations may he con- 
sidered contrary to public order in the sense of the final pars- 
graph of Article 6 

(8) (Oiticiat periodical.) 

(6) (International Bureau.) 


aaa ii asa oe a ails alleles 
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Pho weiaure rony Wkewise be made in tho country in which 
‘he falne roark bins hoon affixed ne well me in the country into 
sehich the production bns boon imported. 

‘The sivuine G to te made on the complaint of the public 
proveontor, oF of wn interested patty, person ot corporation, 
{n-comformaty with the domestic Iogisintion of exch State, 

‘Pho courts of ewch country are empowored to decide what 
ame the came which, by virtue of their generic character, nr 
nol included in the present provisions. 

‘he wuthorities wre not required to make the seizure tr 
trownite 


2. No trwodulont intention existe in the oaeo provided for by 
paragraph 1 of Article 10.of the convention, whon it is proved 
hist tie by the consent of the manufacturer, whose name is 
stumped om the productions imported, that the said stamp has 
boon, wierd 

‘Pho present nditionsl articles ehall be ratiGed, and the rati- 
Goations ehall be exchanged st Rome within the period of one 
your, ar sooner, if possibile. 

‘hey sbuill tke effeot one month after the exchange of the 
otifition, and shall buve the swme duration as the conven- 
an, 


Regulation for the execution of the convention concluded at 
Paris, March 20, 1883. 
i 
(Explanatory provisions.) 


(1) In order to obtain the same treatment as subjects or citi- 
‘noeordance with the terms of 
‘or citizens of States 


‘THE CPR ATION At, OOM HOTTIE, ” 


tr 


(Accouiinn of additional Stitae fo the Lnternational Trion. ) 


i, 
(Juriwbiotion of the Union.) 
Aro considered as belonging to the International Onion for 
the Protoction of Lodartrial Property 
(The sarious Governments abull furnish to the fn 
Bureau tho names of thoxo of their teeritorien colonia, oF pow 
sessions inolnded in tho Union by the mere fact of the wscwn- 
sion of the parmnt atuto) 


tv. 
(Certifications of legal protection. 

(1) In order to insnte the proteotion of the trade or commer 
cial macks of thoir anbjects or citinone im all the territory of 
the Union the Governments of the country of oriain shall 
‘grant them a certificate declaring that the wid marke hawe bewn 
deposited in the country of origin. 


(2) No anthentication of the above mentioned certificate is 
necessary. 

(3) Every petition for the extention of # patent to other 
countries of the Union muat be aeconspanied by w copy, itr sna 
script or print, of the description of the invention, and of the 
rawings, (if any exist) which may have heen deposited iz the 
‘country in which the first petition was made. 

This copy must be authenticated hy the special service of in- 
dustrial property of the latter conntry. 


v. 
(Information to be furished by the International Burea.) 
(1) The International Bureas is required to urnioh sata 
sly the various Governments with auch information as may 
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not line tho franc as thoir monetary wnit, namely: Bena, 1 
franc=tO0 oie; Dominican Republi, 1 frwno=80 contaros 
ae peso ; Spnin, 1 franiomet posotn | Groat Britain, T frano=t0 
pence; Guatomaln, 1 frano=20 oontaros de pore Norway, 1 
frano=80 oore; Nothorinnds, 1 frano—=80 conte: Portugal, 1 
frano=200 eis; Swedlon, 1 fmnc=80 vere: Salvadore, 1 frane 
=20 centavos do pero, 

{@) The Gorurmmont of tho vations statos above mentioned 
hall rooeivo nt the rate stated in the preceding paragraph, the 
amps of their country whioh the International Burean may 
have taken ne feos for information. 

vi. 
{Temporsry protection for inventions, drawings, models and 
marks exhibited at international expositions. ) 

(2) The tomporary prateotion provided for by Article 11 of 
the convention consists ofa term of priority of at least cix 
‘monte counting from the date of admission of the production 
‘to tho exposition, during which the exbibition, publication, or 
‘employment, without the anthority of the person entitled, of 
the mvention, drawing, model or mark thus protected, shall 
‘not prevent the person who has obtained the said temporary 

from making with due effect, within the said period, 
his demand for a patent or the deposit necessary to insure 
definite protection throughout all the territory of the Union. 

‘Each state is empowered to extend the eaid period. 


{2) The above-mentioned temporary protection shall have 
‘no effect, unless, dnring ite continuance, a petition for apatent 
{efiled or a deposit made for the purpose of insuring to the 
‘object to which it applies difinitive protection in one of the 
contracting states. 

(3) The terms of priority montioned in Article 4 of the con- 
vention are distinct from those treated of in the fiat paragraph 


THR ISTRRNATIONAL OoWYmETION. n 
Vit, 
(Statintics,) 


(1) Before tho ond of tho first half of each your the Govern- 
monts of the Union shall tranamit to the International Burean 
the following statistice concerning the preceding your, namaly + 


(a) Patents of rmuention, * 8 #8 


(0) Drawings or industriat mali. = * *  # 
(¢) Trade oF commercial morks,—(1) Samsber of marke de- 


posited ; (2) number of marke rugistered : (3) amonnt of fen 
collected ander this head. 


(2) The International Bureaa shall be ompowered to adopt 
tho classification it may consider best aa regards the statistics 
of patente of invontion, trade or commercial marks, snd draw- 
ings or industrial models. 


Vit 
(Enforcement of the present regulations.) 
‘The present regulation shall be put in force as soon uz pos 
sible, 
(Desire expressed by the conference.) 

Tho conference, moreover, expressed the following desire 
with reference to Article 2 of the convention of 20th March, 
1883, 

The states included in the Union which do-not possess laws 
in rogard to all the classes of industrial property are to perfect 
‘soon us possible, their codes of legislation om this points, 

‘The same is to be done by the states which may hereafter 


enter the Union, 


‘Done at Rome, May 11, 1886, 


a Ae INTERNATIONAL CONVENTION, 


EXTRACT FROM OFFICIAL GAGKTTE, U. 8. PATENT 
OFFIOK, OOT. 18, 1887. 


“Prepared we 0 Cannent Napty to Tnywirtes tw the Patent 0 


‘Pho International Convention for the Protection of Indus. 
‘erin! Proporty i the fruit of a conference held in Patis in 1880, 
in which aang of he governments of Kurope and Amerion 
wer represented, The original scheme, drafted by an officer 
‘of the Fronch Government, was thoroughly discussed by the 
Aologntes, though the reports of the debates, as they took place 
trom dy to day, do mot indicate that the delegates from the 
Dnited States participated, Consequently the peculiar features 
of the American patent eystem were not presented, and the 
‘convention, ws finally ndopted, ie based upon European systems 
‘only. It was sicned at a conference held in Paris for that pur- 
poss in 1888, and the adhesion of the United States took place 
May 80, 1887, by virine of the President's proclamation of 
Fone 43, 1887. 

PERG Tiiei ssl wonFe iin” Mitel + 

Repurding trade-marks, there is no such wide divergence 
between omr eystem and those of European states as to make a 
‘meaty concerning them incompatible. Nevertheless there is 
‘dont ws to the feasibility of carrying out some of the provisions 
f the present convention relating to them. ‘The provision of 
Article 6, that every trade-mark regularly deponted (register- 
‘ed) in ome of the contracting states shall be admitted to deposit, 
‘and so protected, in all the others, ssems to have the effect to 
‘make the laws of this country subordinate to those of every 
other evptracting state, and to bind the Commissioner of Pat- 
ents to govern lis conduct by the practice of other countries, 
und the adjudications of other tribunals than than those of 
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Fnited States Trade Mark 


disseminate trade mark information of 


A. monthly publication issied by the 


Association Bulletin," t 
Permanent character, The numbers will be of such size and chat 
acter as to be suitable for binding. Ie will contain not only trade 
park stotstes, but also articles of interest ro those already: trade 
mack owners, and also to those contemplating the adoption of 


trade marks, Terms—$2 perannum. Address, 


TINTED STATES TRADE MARK ASSOCIATION BULLETIN, 
137 Broanway, New Youx; 


UNITED STAT 


TRADE MARK ASSOGLATION BOUL 


Vou 1 New Youk, Decowman, 1287 So. % 


‘Registered Stove Trade Marks. 


Bolow wo give a list of the registered trade marks of stoves, 
‘as found in tho United States Patent Office at Washington. 
‘The liatia small compared with the nomber of trade marks in 
‘actaal use, and therefore, dona fide trade marks. ‘The writer 
‘on paying a visit to the etove dealers in New York was amazed 
at the great number of manmfacturers who made stoves and 
anges bearing the same name, In no branch of trade does 
infringement soem to have gone so far. 

In looking over the United States Stove Directory for 1896 
and 1887, we find some 8,000 stoves and ranges enumerated 
ag made by different manufacturers, yet their different names 
do not perhaps exceed one thousund, e. g., there are ten coak- 
ing-stoves in the market called the “ Advance,” and manne 
fuctured by as many as nine firms. There are four ranges 
called *‘ American,” manufactured by four diferent firma 
There are 14 cook stoves by the name of “ Atlantic,” made 
by twelve different firms, and so on, from A to Inard. 


‘Now, why do the manafuctorers of a valuable store permit, 
advantage to be thus taken of the name he has given co 

is property? That a trade mark has value, has often 
‘boon demonstrated. yen in the matter of stoves this was 
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Tt is notioouble how frequently infringomonta, by additions, 
Ihave boon pmotioed. Wo havo been frequently questioned on 
this audject. In the list reforned to will bo found eoveral cook 
stoves by tho name of ‘ Bello,” and immediatly thervattor 
© Bolo of Ohio,” * Belle of Orleans,” ** Belle of Troy,” “Bolla 
of Ution.” In Pilley es. Rassott (44 Mo., 193) the plnine 
tiffs stoves wore tatnped with the words “Charter Onk 
and o aprig of oak Toaves, ‘Tho dofendant eold other stoves 
stampod with the words Charter Oak,” but omitted the sprig 
of leaves. Yet thie war held to be pirwcy, and the defendant 
was enjoined, In Hior es. Abrahams, decided in 1880 (82 N, 
Y., 518) it was estublished that when the trade mark consisted 
of the word “Pride,” the nse of the phraze “The Prido of 
Syruonse,” by another dealer, was piracy, and was promptly te- 
setzuined. ‘The infringement, in that instance, wasthe attempt 
to nse and appropriate the word “Pride” as a trade mark 
by one, not the owner, in fraud of the owner. It not unfre- 
quently scours in the stove trade that a manufacturer has 
given to a cortuin stove a name by which it is universally 
Iniown. It becomes a favorite. Perhaps he names it “ Edi- 
tia,” or some other funcy name. Now, it i needless to suy 
that B, a rival manufacturer, shall not be permitted to profit by 
the skill of A, by neming a similar stove “B's Edina.” This 
‘would be s palpable infringement, for it is the word “Edina” 
‘hat sells the stove, and this word, go far us a trade mark for 
that kind of stove is concerned, is the property of the prior 
‘user. 

‘The following is the list of registered trade marks of stoves, 
sunges, Gv., registered in the United States Patent Office 
‘together with the date, number of registration, and nume of 
owner, J.P. MoG. 


‘Trade Marks on Stoves, Ranges, Heaters, &c. 
| “Registered in the U, 8, Patent Office. 


RAOTHTRNAD ATOR THANK WANK, 


sant Arte 
Areal, Tange, 
‘Ava Coo, 
Bakewell, Cook, 
omnes 

Bellliant, £.B, 
Brilliant, Cook, 
Centennial, Range, 


Cinderella, Rango, 
Charter Oak, Cook, 
Chester, @. 
Crowning Glory, Cook, 
crown of India, Cook; 
Dinner Bell, Cook, 
Double Quick, Cook, 
Dubuque, 

Economy, 

Economy, 

Excelsior Cook, Cook, 
Fusion, 
Favorite, iieess 
Franklin Cook, Cook, 
Front Rank, Cook, 


Prog 
Sosvntt Rent, 
Ruffalo, . ¥. 
Sherman 8, Jowett Co, 
Huttalo, 1 
Westorn Stoye Ste Co 
‘St Lami, So, 


Gorge A. Hyres, 
“Chicago, MI. 


Beanul & Cn, 
tirnateen, Win 


Chas, A. Buck, 
Sk, Lamia, Mo, 
i. Meynoldn de Som, 
adap 

Die Haven de Cin, 
Pictatrargts, Pa. 


Giles F. Filles, 
St Louis, Mo. 


Greer & King, 
HE stom, Ohio. 


Fewott & Root, 
Baifalo, ¥. ¥. 


Sherman 8. Jewstt & Co., 
Buffalo, N.Y 


Taos Beary Co 
‘Se. Loui, Mo. 
Benj. Hawley, 
de ask, TL 
Burdett, Smith & Co. 
thoy, §. Y. 
Comstock, Castle & Con, 
“ouines it. 
Comstoce, Castle & Co, 
‘Gainey, H. 
LA. Sheppard & Co, 
ladelpbis, Pa. 
Chas, Noble © Co 
"Philadelphia, Pe 
W, C, Davis € Co, 
incnoa, 


18 
1 
18 
908 
‘08 
v8 


Ty 


Regitarot Mo. 


4,046 
aan 
wt 
att 
11,088 
5.786 


14,108 
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me ate. 
Gartand, Rane, 
Genera Tee, Cook, 
Ga Titings, Cook, 
Golden Sta, 


iitf 
iyyt 
FORTE EEG Pe 


i 
t 
i 
; 


HETIL E 


ronan. eater, Ny 
Micigam StOREOH, SHH 104 
igen Stir Mich. i! 
ustock, Oat 8 Co 167 
Commer One sori, T 4tin 
Shermnn S. Jewett 05,1878 
Bualo, NX ed 
yer, Osborn RCO,” 1884 1H 
Chere, Ohio bt) 
Sherman S. Jewett &.0o, 18786478 
aad, Nw 
Western Stove Mawifac: 161115 
"aring  Oompany, 
Se Dhaie a! 
Swett, Quimby Perry, 1870 0 
ee, ey 
rman S. Jewett &Co,, 1878 6 
Sherman S orale, Y 
Chares H. Bock, 18 a 
St Lous, Mo, 
Union Store & Mfg. Co,, 1670 7,087 
Titian, Fa 
Union Stove Mfg. Coy, 1881 8.4 
Pittston, Pa. 
1886-18018 
175 9,608 
8st 11995 


Mare 
Prine fleur, 


Quick Moat, 
Reporter, 
Retort, 
Rubleon, 
Representation 
‘fm Tortoise, 
Ropresentation 
‘ar nTortoin, 
Roprenentation 
‘fa bent arm 
holding a 
hammer in 
its hand. 
ed Cross, 
Rowe City, 
Rossmore, 
Sensation, 
Sereno, 
Stonewall, 
Spirit of "76, 
Summer King 


Stove. 
Sundial, 


WRODAERIERD MEOW THAD WAIN, 


Coole, 
Coole, 


Coole, 


Range, 


n 


Propet Registered, Mo. 


J. Mi Korba & Co. 
‘Ohta, Rane, 
Quick Mant Store Co, 
Bt Tule, Me 
Faller, Warren & Co, 
Troy, N.Y. 
Clarence Rathbone, 
“Albany. 8. Y. 


Will J Keep 


hates Porta 


Charlon Portwar, 
‘alnend, Conny 
of Essex, England. 

Union Stove & Machine 

‘Works, 
Tenvenworth, Kaas, 


Co-Operative | Foun 
Rochester, Ne 
ones Brother 
Little Rooke, Arle, 


Bly & Ramsey, 


‘Shinnick, Woodside Gib- 
‘bons, 'Zanesvill 
8.8. Jewott & Co., 

‘Buffalo, N.Y. 

Conklin, Willis & Co., 
‘Baltimore, Md. 

Fuller, Warren & Co., 
‘Troy, N.Y. 
Summer King Stove Co., 
Pittsburgh, Pa, 


‘Wan. W, Goodwin & Co 
*hiladelphaa, Pa. 

igs, rh Cay 
‘Lous, Mo, 


dg, Bough & Om 
‘St. Louis Mo. 
ridge, Beach & 
Se Los, Mo. 


ae 
1 
ww 


168 


3a 
aor 
208 
706 
a0 
7946 


9,008 


38.000 


sa708 
wa 


8 NAOISYERED STOVE TRADE MARS, 
Mer. Artie riven, Resiatored, Xi 
Tus Greer & King, 1870 
= ‘aston, Ohio Lt 
Western, ook, — Western Stovn Manne 1880 19,79, 
fring “Company, St 
Touts, Mo. 
ean’ Rights, cutler & Procton, 1815 9, 
ooo Peorin, Mh si 
a Range, Thomas, Roberta, Stovon- 1877 4 
eVaney Gao han Cay Phil, Pa amt 


Norn —Narks registered prior to 1878, are not described in Patent 
‘Office publications, 


Penal Code of the State of New York. Soctions 
applicable to Trade Marks (as amended, 1882), 


‘The followings sections of the Penal Code aro based upon 
‘those in a proposed Penal Code of New York which remained 
unadopted for wnumber of years; meanvhile, the nusdopted 
code was substantially followed as to 'I'rade Marks in Oali- 
fornia, Colorado and other states. 

In our next istue we will print Chap. 377 of Laws of 1887, 
entitled “An Act to protect the owners of bottles, boxes, 
ephons and kegs, used in the sale of soda-water”, &e., &,, 
(oe § 369, 370 and 371), 
$364, Offenses against trade-marke, 

A person who, knowingly, in a case where provision for the 
punishment of the offense is not otherwise specilly made by 
statute 

L. Fulsely mukes or counterfeits « trade-mark ; or, 

‘2, Affixes to any article of merchandise a false or counter- 
‘cit trade-mark, knowing the same to bo false or countertcit, 
for the genuine trade-mark or an imitation of the trade-mark, 
of asuher,withont the Iter consent; 0, 


PRAT, COR OF HRW TOWR. ” 


tortoit trnsdoumnark, knowing 
4, or other thing, fre 


4. How in his pontousion a cou 
it to bo countortoit, ot w die, pl 
tho purpow of tally making or counterfeiting w Cradaemare 5 
ory 

1. Malcow or aolla, ot atforn to avll ar dispone of, oF fue it Kix 

of ner. 
indicate cha 
indieating 


posweadion with intent to call or digpone of, an arti 
chandise with such « trademark na to appane t 
(quantity, qanlity or obmmuoter of tha netiole, bat n 
it truly, 

Ta guilty of w misslomounor. 


$805, Articlon of morchandiae” define 

‘Pho expression “axticlos of morohandisn,” ax une in this 
title, signiffos any goods, wares, work of art, commodity, cnm- 
pound, mixture or other preparation or thing, which my be 
Inwfully kept or offered for sule, 


$360,“ Trademark” defined. 

A trade-mark” is « mark used to indicate the maker, 0 
or seller of an article of merchuhdise, and includes, among 
other things, any name of a person or corporation, or any lot 
ter, word, device, emblom, fignre, seul, stamp, diagtam, brand, 
wrapper, ticket, stopper, label or other mark, lawfully adopted 
by him, and usually affixed to anarticle of merchandise to de- 
note that the same was imported, mannfuctured, produced, 
sold, compounded, bottled, packed or otherwise prepared by 
him ; and also a signature or mark, used or commonly placed 
by # painter, sculptor or other artist, upon a painting, draw= 
ing, engraving, atatuto or other work of art, to indicate thae 
same Was uasigned or executed by him, 
$367 When deemed (o be afficad. 

A trade-mark is deemed to be affixed to an article of mer 
chandise when it i placed in any manner, in oF upon, cithor 
A, Tho article itselt; ox, 


30 PENAL CODE OF NEW TORK 


$368. Imitation of trade-mark. A 

én “imitation of a trade-mark” is that whieh. s0 far resom. 
bleea genuine trade-mark-as to bo likely to induce the beliot 
that it is gennino, whothor by the nse of words or letters, wim 
flavin appearance ot sound, or by any sign, device of other 
rears Whateoever, 


$969, Repistor. of Marks used on mineral water bottles, eto 


Any person engaged in making, bottling, packing, selling 
or disposing of milk, alo, beer, cider, mineral water or othor 
bovorie, may register his title as owner of a trade-mark by fl- 
ing with the secretary of state and the clerk of the county 
‘where the principal place of business of such person is situated, 
a description of the marks and devices used by hit in his busi- 
ness, amd in ease the same has not been heretofore published 
according to the laws existing at the time of publication caue- 
ing the same to be published in a newspaper of the county, 
threo weeks duily, if in the City of New York or Brooklyn, 
and weekly if in anyother part of the stato; but no trade. 
‘mark shall be filed which is not and cannot become a lawful 
‘trade-mark, or which is merely the uame of the person, firmn or 
‘corporation unaccompanied bya mark sufficient to distinguish 
it from the sume name when used by another person. After 
such registration the use without the consent of the owner of 
the trade-mark, so described, or the filling of any bottle, 
siphon, barrel, vessel or thing for the purpose of sale, or for 
thesule therein, of anysrticleof the same general nature aud 
‘quality which said bottle, siphon, barrel, vessel or thing before 
contained, without the obliteration or defacement of the trade- 
‘wurk upon it, when euch trade-mark can be obliterated de- 
faced withont eubstantial injury to the bottle, siphon, barrel, 
‘ysl or other thing so as to prevent its wrongfal use, shall be 
‘ceined a misdemeanor (see Chap. 377 of Laws of 1887). 


§ 870. Keeping wuch boltles with intent to refi or sell them. 


PRAT OODR OV HRW YORK, a 


‘remot or other thing to any person, who ho hae renson to be- 
Hove wrongfully intends to nse the trndlo-murle pen it, oF to 
All xuch bottle, #iphon, bnrrel, vessel or other thing in violation 
of aootion three handeed and sixty-nine, shull be dewmed guilty 
of mialomennor (see Chap, 477 of Laws of 1887). 


GBT. Search for dotttes kapt im violation of law, authorized. 


Whenever n registered owner of w trade-mark, or his agent, 
makes oath before a magistrate that. ho haa reason to beliews 
and does beliove, stating the gronnds of his belief, that a bot 
tle, siphon, barrel, vesel or other thing to which is affixed a 
tmdo-mark belonging to him as being used or filled, or bas 
been sold or offered for sale, by any person whomeoever, in ric 
lation of tho preceding sections, then the magistrate muy ix 
‘suo 0 search warrant to discover the thing and cxnse the person 
having it in possession to be brought before him and may 
thereupon inquire into the circumstances, and if om examina 
tion he finds that such person has been guilty of the offence 
charged, he may hold the offender to bail to await the artion 
of tho grand jury, and the offender shall also be Liable to am 
action on the case of damages for such wrongfal use of such 
trade-mark at the suit of the owner thereof, and the parey 
aggrieved shall algo have his remedy according to the conrse of 
equity to enjoin the wrongful use of his trade-mark, and to 
recover compensation therefor in any court having jurisdiction 
over the person guilty of such wrongful nae (see Chap. 
Lavs of 1881). 
if a a 


$498, False Labels. 
A person who, with intent to defrand, either 


1. Puts upon an article of merchandise, or upon a cask, bot 
fio oppor vse, cae cove, weupper, package, band, Scket 
1, oF other thing, containing or covering such an article, or 
Histon enh ‘an article is intended to be sold, or is sold, 
say fal description or other indication of areas E 


cy PRNAL CODE OF NEW YORK, 


thoroot ie required by law to be marked, 


if the quality or grade 
vane there indicated on oF with such atticle; oF 


branded or otherwise in: 

2, Selle or offors for sale an article, which to his knowledge 
fs alecy described or indicated upon any euch prokngo or 
‘yessel containing the same, or label theronpon, in any of the 
‘particulars specified in this section, ina caso whore the pun. 
ishment for such offense is not epecially provided for otherwise 
by statnte ; 

Ts guilty of a misdemeanor. 


Operation of English Merchandise Marks Act, 


Jn ont last namber we published in full the English Mer- 
chandise Marks Act. The practical result of its working is 
shown in the following cablegram from London : 

“American manufacturers exporting goods to England 
‘would do well to study the Merchandise Marks Act which 
recently becume a law here, ‘The English Custom-house is 
showing great activity in stopping goods which bear the slight- 
‘est appearance of being designed to imitate the goods of 
English firms. At the ports of London, Hull, and elsewhere 
‘enormous quantities of foreign goods have been seized recently 
‘under this act. Ostensibly the act is designed to prevent the 
fraudulent imitation of English trade-marke; but the authori- 
ties, urged by English manufacturers, carry it out in such a 
‘way as to bumper forcign manufacturers and thus give virtu- 
ally a limited amount of protection. Asan instance of its in- 
jutions effect to foreigners, I may mention that an English 
firm ordered a large number of bottles made for them in Ger- 
muny, the makers to stamp the name of their customers on 
ack bottle. ‘These bottles were seized at the custom-house on 
‘the ground that the German manufacturers had no right to 
stamp the English name on the goods, ‘The English firm 
thereupon ordered a supply from some English glass 
works.” Boning Post. 
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The following is « translation of the material part of the text of the 
convention to which the Senate gave ite adhesion March 3, 18%, 
The convention hay not yet been formally ratified oF promulgated. 
This early copy is sent to trade mark owners, so that they may take 
such steps for international protection as they may require: (See 
FonsiOn RELATIONS oF rie Unrreo States, 1846, pp. s4¥ (0 
5551) 

Comention for the protection of industrial property, made at Paris, 
March 10, 1883, between Belgium, Brasil, Spain, France, Cute 
mala, Htaly, the Netherlands, Portugal,’ Salvador, Serotas, and 
‘Switzerland. 

His Majesty, the King of the Belgians ; His Majesty, the Empe- 
ror of Brazil ; His Majesty, the King of Spain; the President of 
the French Republic; the President of the Republic of Guatemala 
His Majesty, the King of Italy; His Majesty, the King of the 
Netherlands; His Majesty, the King of Portugal and Algarves ; 
the President of the Republic of Salvador ; His Majesty, the King 
Ol Servia; the Federal Council of the Swiss Confederation 

Equally animated by the desire to assure, by common accord, 2 
complete and efficacious protection to the industry and commerce 
of the subjects of their respective states, and to contribute to the 
safeguard of the rights of inventors, and to the loyalty of commer- 
ial transactions, have resolved to conclude a convention to that 
effec, and have named as their Plenipotentiaries the following 


Who, after having communicated to each other their respective full, 
powers, found to be in good and due form, have agreed upon the 
following Articles : 

Anmice 1. 

The Governments of Belgium, of Brazil, of Spain, of France, of 
Guatamala, of Italy, of the Netherlands, of Portugal, of Salvador, 
of Servia and of Switzerland, have constituted themselves into 3 
state of Union for the protection of Industrial Property. 


Agmicis 2. 

‘The subjects or citizens of each af the contracting States shall enjoy, 
all the other States of the Union, so far as concems parents for 
inventions, trade or commercial matks, and the commercial name, 
the advantages that the respective laws thereof at present accord, or 
shall afterwards accord to subjects or citizens. In consequence 


under reserve: 


Awmtcur 4 
Any one who shall have regularly deposited an applica) 
parent of invention, of an industrial wrodel, of design, of © 
Sr commercial mark, in one of the contracting States, shall eyjate 
the purpose of taking the deposit in the other States, and 9 (OF 
reserve of the rights of third parties;a ight of priority duting get 
periods hereinafter determined. - he 
Tn-consequence, the deposit subsequently made in one ofthe gr 
States of the Union, before the expitation of these periods equtét 
be invalidated by acts performed in the interval, especially 
Anther deposit, by the publication of the invention or its wort 
by a third part By the sale of copies of the design or moda), PE 
the employment of the mark, My 
“The periods of priority above mentioned shall be sin months fo 


rents of invention and three months tor designs. or indi, 
Tnodels as well as for-vade or commercial marks. They shal ty 
augmented by one month for countries beyond the seas, 
Awricit §. 


‘The introduction hy the patentee into countries where the patent 
has been granted, of articles manufactured in any other of the 
States of the Union, shall not entail forfeiture, 

‘The patentee, however, shall be subject to the obligation of work. 
{ng his patent comformably to the laws of the country into whieh he 
hhas introduced the patented articles 


ARTICLE 6, 

Every trade or commercial mark regularly deposited in the coun. 
try of origin shall be admitted 10 deposit and be protected ea] 
other countries of the Union. 

Shall be considered as country of origin, the country where the 
epositor has his principal establishment. 

Af this principal establishment is not situated in one of the coun. 
tries of the Union, shall be considered as country of origin that to 
which the depositor belongs. 

‘The deposit may be refused, if the object, for which it is asked, is 
considered contrary to morals and to public order. 


ARTICLE 7. 

‘The nature of the production upon which the trade or commer- 
cial mark is to be fixed cannot in any case be an obstacle to the de- 
posit of the mark, 


AnTicLE 8. 

‘The commercial name shall be protected in all the countries of 
the Union without obligation of deposit, whether it forms part or 
not, of a trade or commercial mark, 


Axricue 9, 

Every production bearing, unlawfully, a trade or commercial 
mark, oF a commercial name, may be seized upon importation into 
‘those ofthe States of the Union in which such mark or such commet= 


il name has a right to legal protection, 
‘The seizure shall take place either at the instance of the public 


-utor or of the interested ys conte to the do 
Seaton of exch State MatidhasttinAET 


baal 


every provuetion beoring falsely ax indleation of origin, the name 
DOL wastated Toeality when this indication shall be joined to. « feti- 
tow commercial numme ot a name borrowed with fraudulent inten 
tion, 

Ty reputed Interested party every manufacturer or trader engaged 
in the manufacture. of sule of this production, when established in 
the locality falsely indicated x8 the place of export. 


Anricne 1 

‘The High Contracting parties engage between themselves te xe- 
cord. 4 femporary protection to patentable inventions, to industrial 
designs of models, as well as to teade of commercial marks for the 
productions, which may figure at official or officially recognized In- 
ternational Exhibitions, 


Agricte 12, 
Bach one of the High Contracting parties engages to establish a 
special service of Industrial Property and 2 Central Depot, for 
Aiving information to the public, concerning patents of invention, 
industrial designs or models, and trade or commercial marks, 


Anricur 13. 

‘An International Office shall be organized under the title of 
“International Bureau of the Union for the Protection of Indus 
trial Property.’ i 

‘This Bureau, the cost of which shall be supported by the Govern- 
ments of all the contracting States, shall be placed ander the high 
authority of the Superior Administration of the Swiss Confederation, 
and shall work under its supervision. Its powersshall be determined: 
by common accord between the States of the Union. 


Arricte 14. 
‘The present convention shall be submitted to periodical revisions 
forthe purpose of introducing improvements calculated to perfect the 
system of the Union. 
With this object, Conferences shall take place successively in one 
of the contracting States between the delegates of said States. 
‘The next meeting shall take place in 1885 at Rome. 


ARTICLE 15. 
Ivis understood that the High Contracting parties respectively 
reserve theright to make, separately, between themselves, special 
arrangements for the protection of industrial property so far as these 
arrangements shall not interfere with the provisions of the present 
convention. 
ARTICLE 16, 

‘The States that have not taken part in the present convention 
shall be admitted to adhere to the same upon thetr application, 

‘This adhesion shall be notified through the diplomatic channel to 
the Government of the Swiss Confederation and by the latter to. all 
the others. 

‘Tt shall convey, of full right, accession to all the clauses, and ad- 

to all the advantages stipulated by the present convention. 


4 = 


tutional laws of such of the Fligh Contracting parties a8 ate bound ig 
we he application thereof, which they agree to do Within” he 
shortest delay possible 
Anrieuy 4 
‘The present convention shallbe put into execution within a mong 
ane cacange of ratifcations, and shall remain ih force daring } 
Frvod of pe not determined until the exniration of one Yent from 
MMe day upon which the denunciation shall be made. 
riicaepunctation shall be addressed to the Government enipow. 
ered secuive adhesions, Ttshall only produce its effect as regards 
She Sure making it; the convention remaining executoty for the 
other contencting parties. 
ARTICLE 19, 
‘The present Convention shall be ratified, and the ratifications shal 
tye encianged at Pars, within the period of one year atthe latest 
Traguness whereof, the respective Plehipotentiaries have signed jt 
and affixed to ittheit seals, 


Done at Paris, the 2oth of March, 1885. 


VINAL PROTOCOL. 

On proceeding to the signature of the convention concluded this 
aay between the Governments of Belgium, Brazil, Spai 
Gustemala,Tealy, the Netherlands, Portugal, Salvador, Servia, and 
Switzerland, for the protection of industrial property, the under 
Signed plenipotentiaries have agreed on the followin 

Tt) The words snductrial property are to be understood in their 
widest acveptation, in the sense that they apply not only to the pro: 
Goctions of industry properly s0 called, but equally to the productions 
‘of agriculture (wines, grains, fruits, caftle, &c,) and to mineral pro- 
Guctions used m commerce (mineral waters, &c.). 

(a) Under the name patents of inention are included the various 
clases of industrial patents granted by the laws of the contracting 
Sates, such as patents of importation, patents of itmprovement, &c. 

(g) It is understood that the final provision of Article 2 of the 
‘coovention shall in no respect infringe upon the laws of each of the 
contracting statens0 far as concerns the procedure before the courts 
fand the competence of the said courts. 

(2) Paragtaph 1 of Asticle 6 is to be understood inthe sense that 
no trade or commercial mark shall be excluded from protection, in 
fone of the states of the Union, by the mere fact that it may not. sat- 

y, in respect to the signs composing it, the conditions of the laws 

is stale. provided that it docs satisfy in this regard, the laws of 
‘the country of origin, and that it has been in this latter country, 
uly deposited. Saving this exception which concerns only the form 
‘ofthe mark, and under reservation of the provisions of the other 
articles of the convention, the domestic legislation of each of the 
‘States shall receiveits due application 
Snorer wld siolepotan ie no 
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‘The International Burcan must always hold itself at the dfsposal of 
the members of the Union, im order to furnish them, on questions 
relating to the international service of industrial property, with such 
special information as they may need, 

‘The Government of the country where the next conference is 69 
be held shall prepare, with the assistance of the International Bureau, 
Mueure ch fesats covers 

The director of the International Bureau shall be present at the 
sessions of the conferences, and shall take part in the discussions. 
sit ai 

(shall make an annual Yeport on its management, which shall 
be gonmnicatd tal the tombe ofthe Union. 


: Hes sate 
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cation shaitbe put into execution Within a tnonty 
andl em force Ding 
fer exch oh rermed uni the expiration OF ONE YeRt from 
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ee yh halle addtested fo the Government empow, 
ents Genunetesions. Teshall only produce its effec As regan 
Fe ee amie; the onvention remaining executory for the 
anther contracting parties. 


‘The present conv 
after exchange of ratification 


ARTICLE 19. 
“The present Convention shall be ratified, and the ratfications shal 
be erhonged at Paris, within the period of one year at the latest, 
Jelustness whereof, the respective Plenipotentiaries have signed it 
and affixed to it their seals, 
‘Done at Paris, the 20th of March, 1885. 


FINAL PROTOCOL, 

‘On proceeding to the signature of the convention concluded this 
day between the Governments of Belgium, Brazil, Spain, France, 
Guatemala, Italy, the Netherlands, Portugal, Salvador, Servia, and 
Swazerland, for the protection of industrial property, the under. 
signed plenipotentiaries have agreed on the followi 

Ti) ‘the words industrial property are to be understood in their 
‘widest acreptation, inthe sense that they apply not only to the pro 
Juctions of industry properly so called, but equally tothe productions 
ff agriculture (wines, grains, fruits, cattle, &c.) and to mineral pro- 
Guctions used m commerce (mineral waters, &,). 

(c) Under the name patentsof fmcention are included the various 
classes of industrial patents granted by the laws of the contracting 
‘States, suc as patents of importation, patents of improvement, &c. 

{3) itis understond that the final provision of Article 2 of the 
convention shall in-no respect infringe upon the laws of each of the 
‘contracting stesso far as concerns the procedure before the court 
and the competence of the seid courts, 

(¢) Paragtaph 1 of Asticle 6 is to be understood in the sense that 
to trade or commercial mark shall be excluded from protection, in 
tone of the states of the Union, by the mere fact that it may not. sat. 
‘sly, in respect to thesigns composing it, he conditions of the laws 
‘of this state, provided that ic does satisfy in this regard, the laws of 
the country of origin, and that it has been in this latter country, 
uly deposited. Saving this exception which concerns only the form 
of the mark, and under ceservation of the provisions of the other 
articles of the convention, the domestic legislation of each of the 
Sates shall recent due application 

order to avoid all misinterpretation, tis understood that th 
use of public armorial bearings and decorations may b mate 
gpataty to bic cede Jb tha 


Th ofder to Aetermine the contributory share of each of the states 
in this sum-total of expenses, the contracting states and thove who 
tay hereafter adhere to the Union, shall be divided inte ste lasses, 
each contributing in proportion of « certain aumber of waits, namely 
First clnas, #5 volts: second elaiy, 20 unite; thied class, 1 wulte 
fourth clam, 10 uniter fifth clues, § wolts: sivth elass, » units 

These coveMicients shall be multiplied by she number of the states 
tf each class, and the sum of the products thus obtained shall fueni 
the number of onite by whieh the tottl expense iv to be divided, 
The quotient will give the amount of the unit of expense 

The eontraeting states afe classified as follows in rexpeet tor the 
division of the expenses 

First ass.—Franee, Italy 

Sucoud ¢tint-—Spain 

Third cnis-—Helginin, Bewsil, Portugal, Switeerlond 

Fourth cas —Nethariands, 

Fifth els Servi. 

Sixth elass-—Guatemala, Salvador. 

The Swiss Government shall supervise the expenditure of the 
International Bureau, make the necessary advances, and state the 
annual account, which shall be communicated to all the other 
Governments, 

The International Bureau shall collect information of every kind 
relating to the protection of industrial property, and shall compile 
fromit general statistics, which shall be transmitted to all the Gar- 
etnments, It shall occupy itself with examinations of general utility 
which may beof interest to the Union, and shall publish, withthe 
assistance of the documents put atits dispasal by the varions Gov 
ernments, a periodical in the French language on questions which 
concern the object of the Union. 
+The numbers of this periodical and all the documents published 
by the International Hureau shall be partitioned among the Govern: 
‘ments of the states of the Union in the proportion of the number of 
contributory units above mentioned, 

“The copies and supplementary documents which may be requested 
either by the said Governments, or by corporations or private per- 
sons, shall be paid for separately. 

‘The International Bureau roust always hold itself at the disposal of 
the members of the Union, im order to furnish them, on questions 
relatingto the international service of industrial property, with such 
special information as they may need. 

‘The Government of the country where the next conference is to 
be held shall prepare, with the assistance of the International Bureaus, 
‘he work of the said Conference, 

‘The director of the International Bureau shall be present at the 
sessions of the conferences, and shall take part in the disewssions 
without voting. 
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convention of the following tenor 
“Adaltionnl artes tothe concenton concided at Pari, ATArch 30, 85, 
(To Article 5.) 


Fach country is authorived to define the sense in which the term 
« panflter sto be interpreted within its jurisdiction 


{To Article 1.) 

« Bvery production bearing legally a false matk of origin may 
te seiged. on importation in all the contracting state 

“The seine may likewise be made in the covntry 
false ar he been afxed swell inthe county 

wvetion bas been importe 
reer pe ie ro bemade of the complaint ofthe public. proseeu. 
tor or of an interested party person ot corporation, in. conformity 
wth the domestic legislation of each state. 

The courts of each country are empowered to decide what are the 
ceasce which, by virtue of their genericcharacter, are not included in 
the present provisions, 

"The authorities are not required to make the siezure in transit, 

=, No frandulent intention exists in the case provided for by para. 
grap: of Article 10 of the convention, when it is proved that it is 
{by the consent ofthe manufacturer, whose name is stamped on the 
productions imported, that the said stamp has been affixed, 

The present additional articles shall be ratified, and the ratifies: 
tions shall be exchanged at Rome within the period of one year, br 
sooner, if possible. 

‘They shall take effect one month after the exchange of the ratific 
cation, and sball have the same duration as the convention. 


which the 
to which the 


Regulation For the execution of the convention concluded at Paris 
March 20, 1883 


rh 
(Explanatory provisions.) 
(:) In order tooblain the same treatment as subjects or citizens 


ecommerce. 
(2) Astegatde the states of the Union lying in Europe, the ext 


Europeao coustries which do not border 
die comidered countries beyond the eat (AMUsle 4) 


in 


i 
(Jorisdiction of the Union.) 
Are considered av belonging fa the Eaternationsl Union for the 
Protection of fadustrial Property 
(the various Governments shall furnish to the International 
Bureau the names of thave of theie (erties, colonies, oF posters 
Tons included in the Union by the mere fact of the aceesiun of the 


rent state) 
Ls 1. 


(Cettifieationy of legal proteetion.) 
(1) In order to Insure the protection of the trade or commercial 
4 of theit subjects or citizens in all the territory of the Union 
the Governments of the cauntry of origin shall grant them « certifi 
ate declaring that the suid marks have been deposited jn the coun 


try of origin 
(2) No authentication of the 


HY. 
(3) 


Every petition for the extension of a patent to other countries 
of the Union must be accompanied by 


above-mentioned certifeate is 


copy, in manuseript oF 
print, of the description of the invention, and of the drawing (if 
ny exist) which may have been deposited in the couutey in which 
the irst petition was made. 

‘This copy must be authenticated by the special service of indus 
trial property of this latter country 

v. 
(Information to be furnished by the International Bure.) 

(1) The International Bureau is tequiced to furnish gratuitously 
the various Governments with such information as may be asked of 
it by them concerning patents and trade or commercial marks. 

(2) The same information shall be furnished private persons 
domiciled within the territory of the Union at the rate of frame for 
the information requested. 

‘This fee may be paid in postage stamps of the various contracting 
states on the following basis for those states which do. nor have the 
franc as their monetary unit, namely: Brazil, 1 france-4oo reis; 
Dominican Republic, 1 franc—za centavos de peso; Spain, 1 {rane 
=r peseta ; Great Britain, 1 franc—1o pence ; Guatemala,  (ra0e— 
zo centavos de peso; Norway, ¢ franco vere; Netherlands © 
franc=so cents ; Portugual, 1 franc—zoo reis; Sweden, © {ranc— 
Bo cere Salvador, 1 {rancw-ao centavos de peso. 

(3) The Goverments of the various states above mentioned shall 
receive at the rate stated in the preceding paragraph, the stamps of 
their country which the International Bureau may have taken as fees 
for information. 


Vi. 
(Temporary protection for inventions, drawings, models, and marks 
exhibited at international expositions.) 
(a) ‘The temporary protection provided for by Art 
convention consists, of of pr 
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Trade Marks on Seve 


insure definitive prorection throughout all the territory. of he 
Union 

Ech state is empowered to extend the snd period 

Gy The above-mentioned tempornry protection shall aye: 
eee untess, Ateing Ms continuance, a peuition fora patent ik Aleg 
ere depost rand fox the purpose of {suring to the object 19 whiey 
{apple detinitive protection io one of the Contracting sate, 

TA Dhe terme of priority mentioned ie Article 4 of the conven, 
tied bre diatinel Trown those treated of in UNE frst paragraph OF the 
present article 

sche patentable inventions to which provisional protection 
Wane Internationol Burenw, and shall form he subject of publica: 
Hon inthe offical organ of sid Butea 
VIL 
(siainticn) 

4) Mefore the-end of the frst half of each year the Governments 
of the Union shall transmit tothe International Bureau the following 
Statistics concerning the preceding year, namely 

eo) Parents of inaention—(x)Number of patents demanded ; (a) 
number of patents granted ; (3) amountof fees collected under’ this 
“a udustrial moieli—{1) Nomber of a 

(i) Drawings or industrial models (x) Nomber of drawings of 
Sheer eke 
(3) amount of fees collected under this head, 

Le) Trade or commercial marks—(1) Number of marks deposited 
{2) number of marks registered ; (5) amount of fees collected under 
this ead 

2) The International Bureau shall be empowered to adopt the 
cAdssication it may consider best as regards the statistics of patents 
‘St iovention, trade or commercial marks, and drawings ot industrial 
models. 


vu. 
(Enforcement of the present regulations.) 
‘The present regelation shall be put in force as soon as possible, 
{Desire expressed by the conference.) 

‘The conference, moreover, expressed the following desire with 
reference 10 Article 2 of the convention of 2th March, 1883. 

‘The states included in the Union which do not possess laws in re 
gard to all she classes of industrial property are to perfect, a8 #00), 
Es posse, their codes of legislation on this point. 

Tihe same isto be done by the states which may hereafter enter th 
Union. 

‘nfaith whereot, the undersigned delegates of heir expect 
Governments atthe International Con{erence of Rome have draw 
Up the present report and have alixed their signatures thereto, 

Done at Rome, May 11, 1886, 
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In order to facilitate the collection of 'rute Males om Sourp im 
proeont sn (which thia Association ia now making) we peblink the 
following list of those registered in the Waited Stater Patent Office. 
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‘Andrew T. Crawley, Chelsey Mas, 
Day & Frisk, Philadelphia, Pa 


"Samuel C. adler, Phlladetphia. Pa. 
3. B Davies, Dayton, Ohio. 
BW. Ball € Co, Buttao, 
Biward Kraitt & Coy New Yark, 8.3. 
“Chr Linge’ Premium Soap*” Christesher Lipps, Baltimore, MD, 
“Crown Jewel” ‘Nekeone, VanHnagen & Co, Baltimore dtd, 3 
Centennial” ‘ausah Warren, When, W. Va 
“Califoraia Soap Josephs Bioehele, Cantor, Oho. 
Chinese” and eure of apr 
‘ald and-sun, with the motto 
Bowen & Kinooar, Lauvenworth, Kanaas.. 5 
“nme & Kirk & Go, Chicago, I a8 
‘Casper Kult, Detrolt Mic 06 
4-H Willams & Co,, Glastonbury, Conn. tit 
Houry B. Burge; Hrooklye, N.Y 
(Coryell & Rus, St.Mary's Pa. 
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AN ACT 
10 AUTHORIZE THR RKOISTHATION ov 
‘TROT ‘THEM BAM 


TRADEMARK ASD PHO. 


Beit enactock by the Senate and Howse of Representatioen off the 
Gnited States in Congrara aanombled, Chat owners of tradioemanlen 
tod iu commerce with forvign nations or with the India teibex, 
provided auch ownors shall bo domiciled in the tnited Stxtew or 
ocated in any forcigm county or tribes, which, by treaty, convene 
tion, or law, affords similar privileges to citivens of the Cited 
States, may obtain rogiateation of such trule-marka by complying 
with the following requiremunte : 

Fimit. By cansing to be recorded in the Patent Office « state 
mont specifying name, domicile, location, and citizenship of thw 
party applying: the class of merchandise, and the puesicular des 
oription of goods comprised in auch clase to which the particular 
trade-mark has been spproprintedt; description of the trade-mark 
itself, with fac similes thereof, ani a statement of the mode im 
which the same is applied and attixed to goods, amd te ot 
time during which the trade-mark has bean used. 

Sooond. By paying into the Treasury of the United Staves the 
sum of twenty-five dollars, and complying with such regulations 


as may be prescribed by the Commissioner of Patents. 

Sno. 2. That the upplication preseribed in the foregoing wetion 
must, in order tocreate any right whatever in favor of the party 
filing it, be accompanied hy a written declaration verified hy the 
person, of by a member of a firm, ar by an oliver af a corporation 
upplying, to the elfeot that such purty has ae the time « night to 
the use of the trade-mark sought to be 


6 MADE MARK AOT. 


Sweo.&. That the time of the reooipt of any etch application 
wall bo noted and rucarded. Bat no alleged trademark shall hy 
evicted tess tho sane nppaur to be Tawfolly wsed ne aneh hy 
the npplieant in forvign commence ot commoroe with Thing 
tribes, ne wbove montionod, or is within tho provision of m treaty, 
eonvention,-or declaration with a foreign powers nor which iy 
tuorety the name of the applicant, nor which is identical with q 
ecistored or known trate-mark owned by another, and. appropri< 
‘ate to the same oluss of merchandite, or which so nearly rsomblog 
Someother parson’s Inwfal trade-mark as to be likely to cause con 
fasion or mistake in the mind of the public, or to deceive purchne 
‘core Than application for registration the Commissioner of Pye 
‘sents hall decide the presumptive lawfulness of claim to tho ale 
Togod trade-matk; and in any dispnte between an applicant nnd 
jprvvions romstrant, or betwoon applicants, heshall follow, 80 fae ag 
dhe sume may be applicable, the practioe of courts of equity of the 
‘Tnited Sates in woalogous cases. 

Spc 4 Thut certificates of rugistry of trade-marks shall be is- 
ned in the name of the United States of America, under the seal 
ofthe Dopurtment of the Interior, and shall be signed by the 
Commissioner of Patents, and a record thereof, together with 
printed copies of the specifications, shall be kept in books for that 
purpose, Copies of trade-marks and of statements and declara- 
tions filed therewith, and certificates of registry so signed and 
‘scaled shall be evidence in any snitin which such tride.marks 
ull be bronght in controversy. 

‘Spc. 5. That « certificate of registry shall remain in force for 
thirty years from its date, except in cases where the trade-mark is 
luimed for and applied to articles not mannfactured in this coun- 
try, and in which st roosives protection under the laws of a foreign 
country for a shorter period, in which case it shall cease to have 
any forve in this country by virtue of this act ut the time that such 
trade-mark ceases to be exclusive property elsewhere, Atany time 
uring the six months prior to the expiration of the term of thirty 
years euch mugistration muy be renewed on the aame terms and. 

a like period. 4 


FRADE MAI AC 7 
evifonce of ownerhip. Any potion who shall eaprodnen, conning 
foit, copy, or eolorably imitnte any trade-mark register under 
thin act and affix themme to morchandiae of wubwtantially che mene 
dloseriptive propertion an thore desneihed in the rougisteation shall he 
Tinbleto ne notion on the one far damages for the wrongfil nse of 
nid trndo-marie ab tho mit of the owner thereof s ond the party 
nggrioverl shall alsa have his romody sovording ter thw coarws of 
equity to enjoin the wrongful axo of anoh trade>muerle one tn foreign 
commorce oF commersa with Fnvlinn tribon, ae afornenid, and to m= 
cover oompenution therefor in any court having jariadiction over 
tho person guilty of auch weongful aot ; ancl Courte of the Trited 
States ahall havo original and appellate jurivdiction in wae exam 
withont regard to the amonnt in controversy. 

See, 8, That no aotion or anit shall be maintvined ander the 
provisions of this act in nny caso when the trade-marle iw comd in 
ny unlawful buxiness or upon any article injarione im itelf. or 
which mark has been naed with tho design of decsivinge thi pablic 
in the pittchaso of merchandise, or under any cartificate of regsetry 
frnudulontly obtained, 
Suc, 9. ‘That any person who shall procure of a 
tmde-mark, ur of hiraself ad the owner of w trade-mark, o an i= 
try respecting a trade-mark, in the office of the Commistioner of 
Patents, by a false or frandnlent representation or doclaration, or- 
ally or in writing, or by any frandulent means, shall be liable to 
pay any damages sustained in conseqnence theroot to the injured 
arty, to be recovered in an action om tho case. 
Seo, 10, That nothing in this act shall provent, lease, impencl, 
or avoid any remedy at law or in equity which auy party aggrieved 
by uny wrongful use of any trade-mark might have had if the pro- 
visions of this act had not beon paased, 

Swo. 11. That nothing in this act ahall be constmed as unfavor- 
bly affecting a claim to trade-mark after the term of rusixtration 
tial have expired: nor to givo cognizance to any court of the 

nited States in am action or suit citizens: 

Stato, unless re se: 


8 TRADE MARK ACT 


Spo, 18, ‘Tha sitions nnd rodents of this country wishing thy 
protection of trade-marks in any foreign country the laws of whigy 
require rogistration here asa condition precedent to getting 
protection there may moister their trade-marks for that prnposy ag 
i above allowed to foreigners, and have certifioato thoreo? from thy 
Patant Office, J 

Approved March $, 1881, 


AN ACT 
RELATING TO THY REGISTRATION OF TRADEMARKS, 


Bo it enacted by the Senate anid House of Representatives of thy 
United Statesof America in Congress assembled, Vhut nothing coy. 
‘aiped in the law entitled * An act to authorize the registration of 
trade-marks and protect the same,” approved Murch thirdeightegn 
Inunared und eighty-one, shall provent the registry of any lawful 
trade-mark rightfully used by the applicant in foreign commerce 
‘or commerce with Indian tribes at the time of the passage of ani 
aot, 

Approved Angust 5, 1882, 


UNITED STATES 


TRADE MARK ASSOCIATION BULLETIN, 


Sew Your, Suerennn, (00 


~ The McKinley Tariff Bill, 


‘The attention of ownors of trude marks is earyestly called to 
aoation# and tof the Trill Bill coporteel to the Senate by Mr 
Morrill with amondmonts, September i, 1990 (Slat Congrtau 
Int Sossion, H. TR. 9,410, ant. pnsvod. 
‘The otiginal bil ie printed below in Ko 
ments aro shown by the erasing Tine and 
Seation Gin in the Inngnnes of we 


hr sxmirndl= 


of thie Reinet 
ct of 1871, (Chapter 


Statutos. This section, originating in the 
125; Vol. 10/U. S. Statutes at Lang 
tho Revised Statutes (approveit Juno 0, 187), andl cofterred 
only to watches, watch cases, wotelt movemumts of purte of 
watch movements, In 1383 the ection wasamemded by addy 
thes words “‘or any other articles” and striking oat 
watehes.” ‘The original Act was not » Tariff Act 


19 Sx 


"Phat-at-article—nit_foreien—inanifnetisne innpponterk 
| 20° inte-the United States and all packages sontaiminw stiels asticlae 
21 shallbe_pluinly marked stamped branded ox labeled with the 
22 -name—of—the- country —in—vhiel—ntteh—articher were 


1s a eee 


Mentstny TAMMY. HHL 


2 


Teanded, on labeled, and alll packages contanning. wnoh on a 


imported articles, shall be plainly marked, stamped, Wants 


on labeled, 29 2 to. indicate the conntny. of their origins 


nless 00 marke’, stamped, branded or Zabel! shall’ nop 


avitter] to entry. 


See 6, That no watches, watcheases, watel movemen 


ark of any domestic manufacture or manufacturer, shall 


‘itted to entry at the custom-house of the United 


any domestic wanofacturer who hus adopted tradema 


trademarks to be recorded in books which shall he kept 
that purpose in the Department of the ‘Trewury under 


regulations as the Secretary of the ‘Treusury «hall presanib 


TW MOREALMY TAREPY Huta a 


nd mny furnish to the Department fusion of such’ trade 


orks; and tHerenpon the Secretary of the 


Treasnry shall 
1 eanive ote Or Mors copies of the same to be tramemitted tm 
ye 

auch collector or other proper officer of the enstoms, 


Various amendmonts have heen proposed by non-members of 
Congress to Section & and 6 of the Tariff Bill, "Thay wee se fol 
lows 

Amend See. 5 30 4a to rend. 

Suc. 5. Every article of mevehwndise of foreign manufsctere 
bearing 1 falso indication of origin in which the United State 
‘ors plice therein shall be directly or indirectly indicated a» 
the country of place of origin shall be refased entry into the 
United States » 

‘The foregoing provision shall not be interpreted to prohibit 
a merchant or importer from placing his own name or addrew 
or other nintk ttpon goods coming from forvien countries but 
iu’such case-an indication of the aotnal coantry of origin shall 
bbe made to appear Gistinethyin connection with such name or 
mark, cE 

‘Whenever by treaty or convention the United States shall 
‘nite with other nations measures for the repression of fhlse 
indieations of origin upow merchandise, the provisions of this 
section’ shall ‘be ‘held to apply to any indications of origin 
whierein any such ‘ing stute, oF & place therein, shall 
‘be falsely indicated, directly or ‘indirectly, as the place of 
ovigin of morGhandigis 1) 9 

++ CUT gia tlie, tel 
ita oat 
wo. 8 hak every pr 
origin in whieh one 
Protoctiow of Indust 
thom, shall be direc 
place of origin shall 
Provides, ali 


or 


what wvo tho: wpy 
hurnoter di nob i 


4 PMY MoKINDAN TALE Yt 


* 1 orohandtise, or pry 

sre. 5, Bhat no goo, warns, morchandis, oF produoty 
Pals ‘rely or indieoty ts indication of ogy ag 
Toe imported into tho United States, Mrovkited, however, hap 
the name oraddtess of the proposed vendor in this county 
nay’ be axed thorsto’ when acoompaniod by the xnct intiog, 
tion in plain charactors of the comntry oF place of manutaatyeg 
or production. 

Ate enti ‘wares, merchandise, or products imported yy. 
tury to this seation shall be forfeited to the Thited States; aja, 
lull ho liable to be seized, proseouted and condemned in Hky 
manner-snd under the same regulations, restrictions and. pra: 
‘sions as bare been heretofore established for the recovery, 
collection, distribution, and remission of forfeitures: to. the 
United States by the several revonme laws, 


Sobstitute for Seo, 6, to make the same correspond in tane 
guage with the other sections of the bill, 

Sno, 6. ‘That-mo foreign product hearing x. copy or simula 
Hon of the name, trade mark, label, or other indication, of 
origin of any citizm or domestic corporation shall be imported 
into the United States, No such product whethier imported, 
separately or contained in packages with other goods entitled 
towntry, shall be admitted to entry while in such condition; 
and sll such products shall be seized, prosecuted against in 
due form of law, and the name, trade mark or other indication, 
of origin semoyed. All such prohibited articles and the package 
Mwwhich they arecontained in oourse of importation shall be 
detwined by the officer of eustoms, and proceedings takeu agains 
the sameus prescribed in the section 12, unlegs it sball nppear 
o the collector of customs that the infringing articles cou 


‘ied in the package were inclosed thersin without the knowl 
fge oF concent uf the importer, owner, agent, ot consignee 
In order to mid = * o * ‘ 


("Take in remainder of Section 6, as printed. abort.) 
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Honae of the (hited Stator nntil mid nome, tence mirk, label, 
or othor inieation of origin, shall have heen rumored unl 
oatroyed, 

Thorlortoaid * 8 8 

(Taka in romainder of Seetion 6, wx printed above.) 


Merchandise Marks and a Tariff Bill. 


‘Who tariff bill known as tho McKinley Bill ae it pamed the 
House of Koprosntatives contained the following section 

5. That all articles of forvign munufuctare imported into the 
United States, and all packages contiininye such aetielen ball 
be plainly marked, stamped, Sranded or labelled with the same 
of tho country in which anch articles wore mannfactaved, And 
unloss xo marked, stamped, branded, or labelled shall not be ud 
mitted to entry. 


It was followed by x repet 
tion of acotion 2496 of the Revised Statutes (as amended Maco 
3, 1883), with the addition of the words in italics, viz. 


6. That no watches, wateh-cises, watch movements, or parte 
of watch movements,or any ofher articles of faraign manulactire 
which shall copy or simulate the name or trado mark of any do- 
mestie manufacture or manufacturer shall be admitted to enatey 
at the custom hong of the United States, axcopt for axpartatin, 
unless such domestic manufacturer is the Importer of the aun 
dut the entey for exportation shall be msde within three mantion 
from thedaie'of importation, otherwise xuch merchandise sat be 
forfeited. * 

‘Theso sections seem to hate gone 40 far unnoticed in the dee 
bate which have been had on the Dill. ‘They wore introduced 
Doforo the mecting of the Iate Conference of the International 


Uniow for the Protection of Industrial Property, hold at Madrid, 
April, 1800, Ttappears from the proposition adopted at the 
Conforonce as saat inthe 

cial organ 0 


“ SOROMANDARK MARKE AND A TARIMY MITA 


hie proposition ie eminently just and propery and will yy 
to tho suppression of false marks, 1t 8 to bo prosumod hag 
‘ho Senate will pay some rogard to Ue recommendations of yp 
important a Union, composnd of Rolgiom, Brasil, Prague, 
Great Brstin, Guatemala, Tialy, Netherlands, Norway, Porty, 
gal, Spain, Sweiten, Switzorland and Sorvia, and that when 
the propor time comex the subjoct of merchandise marks wih 
Ihe-considered in conneation not only with the adhesion to th 
Convention, bit, also, with the ‘Wille for putting it into 
aparation, 

ho Morchandise Mavks Act of Great Britain, enaotod jp 
188%, contains 28 sections ; Uhe introdnetion and Grst claus of 
Seotion 16 wre as follows : 

Whereas, it is oxpodiont to make farther provision for pro- 
hhibiting the importation of goods which, ifold, would be liahle 
to forfniture under this act ; be it therefore enacted as follows: 

(®). All euch goods, and also all goods of foroign mannfact 
‘une bearing any asme or trade mark being or purporting to be 
the name or trade mark of any _manufacturer, dealer or trader 
in the United Ring@om, anless such name or trade mark ix 
amcompanind by 9 definite indication of the countey in. which 
the gonds were made or produced, are hereby probibited to, ba 
imported into the United Kingdom, and, subject to the pro- 
‘isons of this eoction, shall be included among, goods prohibited. 
o be imported us if they were specified in section forty-two of 
the Castoms Consolidation Act, 1876. 

‘Tho Merchandise Marks Actwas considered bya committes of 
17 members of the House of Commons, who held 28 sittings, 
‘and took testimony covering 283 folio pages. ‘The proposal of 
‘the Conveution is eminently » just one, Frandplent indica 
tions of origin should be prohibited, but is it equally clear that 
the merchant should be compelled to mark bis importation’ 
whether he wishes it or not, e.g, needles, fine laces, rigs, eta. 

‘If the law is to be of avail the marks of each article must be 
‘of 4 permanent character, otherwise the only effect of the Inw 
would be tbe expense which would be entailed in ite 


Ly the removal of the marks after importation, 
to the importer cannot be intended 


MANCTEASOTOR ANKE ASO 6 AMIR ore 


Germany the Inbot oan bo removed, and whet sfvantane ie 
there over w knife with no murk of origin? If ther i mwy 
thor abject than tha supromion nf frand, it ix ont sirpueen 
It oortainly cannot bw intone ty aid the Slee sete: ty 
ompelling all goorle coming from Sheffield to lw sa mated 
‘Phat woul morely be governmontaid to porpettiate the wend wi 
ot an old etablivhed manutucturing town, ‘Thi wow #ated te 
the writor by Engliah gontlomen who had talker wo (nterwst 
the pusmgo of the English law tor have been w ressnn for it 
enactment. Aa thoy expressed it the protection of the repe 
tution for good workmanship af the workmen of « purtiewlar 
isteiot, particularly Sho 

‘he renson for the amendment proposed to existing Saw by 
Soa. 6, viz, that goodw bearing murky: af our witizeme say be 
admittod to entry for export is not apparent. [emams te bea 
Dill to logalixe infeingemontw of trie marke of our ows 
xans, to sttike » blow at our own industries. Why shewld 
Now York exporter of  partioular brand af goods to Pera? be 
put to tho diandvantage of « rival foreign shipment of fie tran 
through New York? 

‘Tho Convention, which is an attempt ot pobioe 
will bo the subject of disenasian at the proper times 
sults, which are now pablie, clearly point the wn too tower 
of Sections & and 6 of the tariff bill tow now bill embodyiany a 
tho reqairements of the Convention which mag bu fwily die 
onssed, ‘The United Statesadhered to the Convention 
Dit haye enacted no laws to carry iF into alloc. 


‘Dirk UNtrep States Taape Mark Assoctarios is incorparae 
ted undor Chapter 319, Laws of New York, 15, entetied “Aw 
Act for the incorporation of bonevolont, charitable, ssientitie 
and missionary societies,” which a8 wmendod, pe (See. 
1), ‘Phat, any five oF more 


* semenasentse MARKS ARD A TARTYY NTE. 


sve Supe owe. (S62 That en Ming eh corte 
+ Sa ml Yate swe nd ARNON tho say 
Br rere corator a cecseors oball xin Woy politic an 
sere up eh ar wae ooh erties ant yah 
ean my haw sews vd shall We persons fy 
par tate of ming wd ing re an AY HOST aT 
a ar and by thelr corporate rane shall nH by eye 
wine at aking, reine, proharing an bolNg re) ang 
Tenn vtte for tbo parse of hoi So orPOrAtan to 4g 
rei in either wee not éxceading the stim’ of $190,000 jy 
se te emake bylaws for The management of is affairs, nob 
ree none with the contitution and Jaws of tho Stato of New 
Zonk ovat sho Gaited States, to elect and appoint offcore an 
seats for tve-managomont of ite buainess, and to allow thom 
Srevitable eourpoition, 
Duly lahlity of officers and members. 
(Gee. 2) Te tenstone of any company ot corporation organ 
seal tude the provisions of this not, prosent AL. any meeting 
Ming Unelcontraction of any dev, and noquiesoing in the 
ofan rewluton or order authorisiag te same, shal 
er sail wu. severaly lie or any such debt, provided & 
tar the collection of te same shall ve brought within ong 
crafter tt det ahall become duo and payable, 
Such aociotion aro the subject of judicial inquiry. 
{Sr 5) All institutions formed under this wot; together 
{in tir book and roschors sual be subject to the visitation 
Zhi inspection af the justices Of the Sapreme Conrt. 
Tlirevis not to prutt by thelr office. By Chap. 104, Laws 
aie 
No trea or director of aay charitable oF benevolent institus 
ion organize cithor wader the laws of this State, oF by virtue 
‘of 4 special churtr, shall receive, directly or indirectly, wy 
‘Siarg or onolumont from said iueCitution, nor shall any salary 
Or oapnaation whstavir tu Foted or allowed. by the. trastook 
‘or divaslns of aus {nviuitions organized for charitable 
Uenvyolest purpowr wo wuy trustee or director of sel thal 
tom for servo sithor we trustee oF director, or!fn ung 
caput. ‘ie 


Mortifionte of Insorporation of the Tnited Staton 
‘Trade Mark Asxoointion 
Whow all man by these presente :—'That we, the anderdigned, 
being ftiaann of the United States, and of the State of New 
Tork, and also tevifente within anid State, of folk ogy, andl 
the prevention of crime snd for tho purpose of aeaintaining » 
libenty, in pursuance of the Act of the Layinlwtare of the State 
ot Now York, puosed on the £2Uh day af April, i» the yewe ome 
ity wr eer at 


thouswndt ofght handrod nd forty 
+ An Aot for the [ndoxpneation af Benevolent, Charitable, Sete 
tile and Mlawlonary Sociotion/”" and the variony Nate of ther 
sail Legialutare amending’ of adding Go the sit ew de 
savorally make, aign and acknowledge thie cortifiewte witty tive 


following provisions 


Firat ;—The name by which this Sochty shall be knows 
low 5, Tax Unerxo snares Tnaoe Mann Lencearion 


8 
ro, tho provention of crime connected with 
maintain a library rolating to trade marks 


onl ;—Tho particular business and objects of thie Seeterw 


tendo marks; sed te 


Third 
aociety fe five 


he number of dirctors who whall manage the 


Fourth s—"Whe name_ot the dinvators af. thie socioky few the 


first yeur ofits oxiatonce ure as follows. 


Wiuenr Dorviia, Went He HaLt, 
Janes Tsvoorr, Qitawias Hl. Puskas. 


Fifth, —The place of business of this Society sball be in the 
City, County and State of New York. 
In testimony whereof we do horeanto wt said ci 
‘names thin 30th day of Dooomber, L88, 

= an 3868 


inp Age am 


1% cynrtrt0 ath OF THONORATION 

‘Thoms, Yo me! known to. he th 
Mesnribed in, and who wxonted tho for ci 
mr Mona for Me wood the mf 
edged that Uhey Aigo” and oreo tg, 
Seon thernin montioned. Jax Jy 


apwtoott avd Charles 1 


Tomes 
individaunls 
Gortiticate 80 
Gortifieste and ack 
Tor tho purpe 


the some he 
Sincrarn, Notary Public, N,V. Co. 
[erate] 
Sram ov New YOu, t 
‘oity and Coanty at New York, | a ; 
T dances A. Buack, Clark of the aaid. City and County, ang 


‘oe Const ot said State for raid County, do 
ier, tat 1 wre compared the preceding with the origina, 
cwtifeate at Inoorporetion of Tax UNITED States THANy 
Mark AeacaTion, on file in my-oftice, and that the eamo is 
aa transcript theretiom, and of the wholo of such original, 

Lndorved, fied und recorded, 5th Jany., 1887. 

Fraetwor whereat, T have hereunto subscribed my namo an 
sftned any official ena, thie TEh Avy of January, 1887 Jandy 


A. Piank, Clerk, 
(sna) 
Seare or Naw YORK, Vie: 

Office of the Secretary of State, 

T iawe compared the proveding with the original certificate 
of incorporstion of ex Uxarup Staves Tnapy Marx Asso 
Ceriow, with acknowledgment thereto annexed, filed und re~ 
anded in thie officoon the eighth day of January, 1887, and do 
hhoroty cerkafy themame to bes correct transcript therefrom und 
of the whale of the anid original. 

Wires my lund and the weal of office of the Secretary of 
Suto, wi the City of Albany, this eighth day of January, one 
howswnd eight hundred and ‘ighty-seven. Fuxnknicn Cook, 
Secretary af State. 

[ena] 


Clerk of the Supre 


UNITED STATES 


TRADE MARK ASSOCIATION BULLETIN. 


Now Your, Avni, 1902. 


\/Ustoy von tz Prorecrion or Ixnusraia: Puorrery. 


‘The title Union has been given to the body of States united 
by convention for the protection of industrial property—which 
inclndes trade-marks as its principal factor. 

This Union is the result of an agitation commencing with 
the Vienna Exposition in 1873, and ending with the Convention 


concluded at Paris, March 20, 1883. 

Tn May, 1886, a convention was hell at Rome under the pro- 
visions of the original convention and several amendments were 
adopted and. transmitted to the several States of the Union for 
ratification, ‘They were not ratified. 
Another convention was held in Madrid, April, 1890. 
Several amendments were adopted and sent to the several 
States, but have not yet been ratified. At this convention the 
subject of trado-matks received the principal 

Tn answer to numerow 


2 ——_UNoN FOR PROTECTION OF INDUSTIIAL PROPERTY, 


CONVENTION AND ROYAL PROTOCOL FOR THE PROTECTION oy 
INDUSTRIAL PROPERTY BETWEEN BELGIUM, DRAZIL, FRANC, 
GUATEMALA. TTALY, NETHERLANDS, PORTUGAL, SALVANgy, 
SERBIA, SPAIN, SIFTTZERTAND, AND ACCEDED TO RY Dowty, 
JOAN REPUBLIO, GREAT BRITAIN, SWEDEN AND NORWay, 
TW UNITRD STATHS AND TUNIS 


Concluded at Paris March 20, 1883; vatifications exchanged by 
Signatory Powers at Paris, June 6, I88h : accession of the 
Trited Statee to the Union announced by the Minister Resi. 
dent and Consul-General of the United States at Berne to the 
Federal Couneit of Switzerland, May 30, 1887 ; proctaimed, 
June 11, 1887. 


His Majesty the King of the Belgiaus; His Majesty the 
Emperor of Brazil : His Majesty tho King of Spain; the Presi. 
dent of the French Republic; the President of the Republic of 
Gontomala: His Majesty the King of Ttaly ; His Majesty the 
Kingof the Netherlands; His Majesty the King of Portugal 
and the Alsarves; the President of the Republic of Salvador; 
His Majesty the King of Servia; the Federal Council of the 
‘Swiss Confederation; 

Tqually animated by the desire to assure, by common accord, 
« complete and efficacious protection t> the industry and come 
werce of the subjects of their respective states and to contrib- 
ute to the sufezuard of the rights of inventors, and to the loyalty 
of commercial transactions, have resolved to conclude a conven 


UNION FOR PROTKCTON OF INDUWEMIAT PROVEWTY. a 


of the Kingtlom, His Ambusndor Extenordinry und Plentpon 
tontiary at Pavin ; 

he President uf the Branch Hepublic : Mx. Park Challerel- 
Eacour, Senator, Minister of Foreign Affhirs; Mr. Heriason, 

Ministor of Commerce; Mr. Charles Sagerschmidt, 
Plonipotentinry of First Class, Officer of the National 
Orilor of the Legion of Honor; 

‘the President of tha Republic of Guatamata : Mr. Crisanto 
Medina, Officor of the Legion of Honor, ete, His Envoy 
Extraordinary and Minister Plonipotentiary nt Paris; 

His Majesty the King of Maly: Mr. Constantin Roseman, 
Commander of His Orders of St, Maurice and St. Lazarus, andl 
of the Crown of Italy, Commander of the Legion of Honor, 
ote,, Councillor of the Embassy of Ttaly at Paris ; 

‘Wis Majesty the King of the Netherlands : Buren de Zaylen 
do Nyevelt, Commander of His Order of the Lion of the 
Netherlands, Grand Cross of His Grand Ducal Order of the 
‘Onken Crown and of the Golden Lion of Nassau, Grand Officer 
of the Legion of Honor, ete,, His Envoy Extraordinary sad 
Ministor Plenipotentiary at Paris 

His Majesty the King of Portugal and the Algarees= Mer 

isé da Silva Mendes Leal, Councillor of Stato, Peer of the 
Kingdom, Minister and Honorary Secretary of ‘State, Grand 
Cross of the Order of St, James, Knight of the Order of the 
"Tower and of the Sword of Portugal, Grand Officer of the Legion 
of Honor, etc., His Envoy Extraordinary and Minister Plenipo- 


tentiary at Paris; Mr. Fernand de Azevedo, Officer of the Le~ 
gion of Houor, etc., First Secretary of the Legation of Portugal 
at Paris 

The President o 


4 umtoy pon MHoTRCTTON OF IRDURTMEAL, PRO 


ol Guntowals, of Tualy, of the Netherlands, of Portnpn), op 
yador, of Survin and of Switzerland, hinve constituted Tenneesth 
Into n'statoof Union for the protection of induntrial Prope 
Arron 1 y. 
‘Tho enbjects or citivons of each of the contract 
tn enjoy in all the other States of the Union, 89 Tag ley 
Sees patants for invwntions, trade or commercial mney, con 
the commoreial namo, the ndvantages that he rspoctiv} "i 
Tueroat nt preset accord, or shall aftorwants accord to sai 
br aitizens. In consequonce they shall hnve the same proton 
fas thoee Iattor, and the seme logal recourse against al jn “tion, 
rents af thoie ights, under reserve: of complying. wig Al 
Fremtenities and conditions imposed upon subjects oF vitizony pe 
the domestic legislation of ench State Vy 
Anrror, 11 
‘Are assimilated to the subjects or citizens of the contingg, 
Staton the subjects oreitizens of States, not forming part Mf 
the Union, who ate domiciled or have industrial “oy gy." 
Tnercial establishments upon the territory of one of the suas 
of the Union. ben, 


Annicin IV. 

Any ove who sball have regalarly doposited an appl 
for a patent of invention, of an industrial model, or des, 
ire teade or commercial mark, in one of the contract! 
States, shall enjoy for the purpose of making the deposit j 
the other Stees, and ander reserve of the rights of aig 
parties, a ight of priority during the periods hercinatte, 
Hetermined. 

Te consequence, {he deposit subsequently made in ong of 
the other States of the Union, before the expiration of thegy 

cote cannot be invalidated by acts performed in the 
Fifcrval, especially by another deposit, by the publication 
weie invention or its working by a third patty, by the 
dale of copies of the design or model, by the eniployment 
of the mark. 

‘The poriads of priority above meutioned shall be six mouths 
for patents of invention and three months for desigus op 
Sedustrial models, as well as for trade or commercial marks, 
‘They shall be augmented by one month for countries beyond 
the seas. 


Avmour V. 

‘The introduction by the patentee into countries where the 

ent has been granted, of articles manufactared in sny other 
Ef the States of the Union, shall not entail forfeiture, 


DNTON FOR PROFRCEION OF KDOMEEAE euoveRry. 6 


Tho patonteo, however, shall bn wabjeot te the obligation of 
working hit patent comformably ter the laws of the country 
into whlch he hie introduced the patented wrticlen 


Avriene VI. 

Avery trade or commercial mark regularly Aepowited im the 
country of origin shall be wilmitter to depoait and a protected 
in all tho other countries of the Union: 

Shall be considered as country of origin, the countey where 
the dopoxitor hax his principal establishment. 

If this principal oatablishmoné in not situated in one of the 
countties of the Union, abult bo conskdered ue éounty of origin 
that to which the depositor belongs 

rt oslt may be refosed, if the objeat, for which it ix 
asked, is considared conteary to morals and to public onter. 


Anrtone VEE. 

‘Tho nature of the production upon which the trade or com- 

moroinl mark is to be affixed cannot in any onse be an obstacle 
to the deposit of the mark. 


Anvicte VIL. 

‘The commercial name shall be protected in all the countries 

of the Union without obligation of deposit, whether it forms 
part or not, of a trade or commercial mark. 


Anmtere IX. 

Every production bearing, unlawfully, » trade or commer- 
cial mark, or a commercial name, may be seized upon importa 
tion into’ those of the States of the Union in which such mark 
or sach commercial name has a right to legal protection. 

‘The seizure shall take place either at the instance of the 
Babli prosecutor or of the interested party, conformably to the 

lomestio legislation of each State. 


Anricte X. 

‘The provisions of the preceding article shall be applicable 
to every production beating falsely as indication of omin, the 
name of a stated locality when this indication shall be joined 
to a fictitious commercial name or a name borrowed with traud- 
ulent intention. 

Js reputed interested party every manufacturer or trader 
engazed in the manufacture or sale of this production, when 
ostablished in the locality falsely indeated as the place’ of ex 
port. 


% Auricus XT. 
The High Contracting parties engage between themselves 


UID YOM PROTRCTTON OF ANDUSTMAL HHO Rngy 


to necond n temporary protection to patentable inven 
Tndnstral deeigne of thodls we well ne to Undo op lt 
nate for the productions, which may Hg nt off tgt ey 
Tally reoagnized Tntomationnl Exhibitions, oral 


Awtvone XU 
Bach one of the High Contracting parties engages to 

lish a special service of Todnttint Property aud a ett, 

Depot, for giving information to the publi, coneorning pC! 

cof invention, industrinl designs or modols and trad o 

cial marks, 


1E Diy 
em 


Anricux XII 

An International Ofice shall be organized under the gg 
“International Boreas of the Union for the Protection a 
dustrial Property.” A The 

This Barean, the cost of which shall be supported jy 
Governments of all the contracting States, shall be Tate 
sander the high sathority of the Superior Admivistratfon yf 
Swiss Confederation, and shall work under its supervision 
powers shall be determined by common accord between (| 
States of the Union. he 


Anmcur XIV. 

‘The present convention shall be submitted to period 
revisions for the purpose of introducing improvements. calyat 
Jated to perfect the system of the Union. 

With this object, Conferences shall. take place successiyy 
in one of the contracting States between the delegates of gai] 
‘States. 

‘The next meeting shall take place in 1885 at Rome. 


Anrrot XV. 

It is understood that the High Contracting parties respect 
ively reserve the right to make, separately, between themselyey 
special armangewents for the protection of industrial. property 
0 far as these arrangements shall not intorfore with the: pros 
Visions of the present convention, 


Aurioue XVI. 

‘The States that have nob taken part in the present conven: 
tion shall be admitted to adhere to the same upon their applic 
ation. 

‘This adhesion shall be notified through the diplomatic 
channel to the Government of the Swiss Confederation and by. 
the Intter to all the others, 


URTON FOR PROFROTION OF reOORMMEEE, pnomrery. t 


Tt shall convoy, of fall right, secomlon to al the slanses 
nd admisvion to all the advantages stipulated by the preamnt 
convention, + 


Avetotr XV E. 

‘The oxeention of the reciprocal onyagomente continued in 

the present convention in anhordinated wo far a« noodfal, 

to the accomplishment of the formalities aod rules established 

by tho Conatitntional laws of auch of the High Contracting pare 

ties us nee bonnd to ask the applintion thereof, which they 
gros to ilo within tho shortowt delay possible, 


Antone XVITE. 

‘The present convention shall be put into exeeution within 
a month after exchange of ratifications, and shall remain in 
force during a period of time not determined, until the expiention 
of ono year from the day upon which the denancistion shall be 
made, 

‘This denunciation sball be adilressed to the Government 
empowered to receive adhesions, It shall only produce. its 
effect as regards the State making it, the convention remain- 
ing exeoutory for the other contructing parties, 


Annote XIX. 

‘The present convention shall be ratified and the ratifies 
tions shall be exchanged at Paris, within the period of one year 
at the latest. 

In, witness whercof the respective Plenipotentiaries have 
signed it and affixed to it their seals, 

‘Done at Paris the 20th of March, 1883. 


[seat] BerEys. 
[sean] © Vitnevevve. 

[ees] Duane Penxax-Newex. 
fsean.| -P. Cuarcemet-Lacoon. 

{erat.] Cx. Hemissow. 

[seat] Ou, Jaoenscatpr. 

[seat]  Ctsayro Meprva. 

[sman}  Resswan, 

(emt) Banos px Zovmex ne Nravene. 
[evan] Jose pa Siuya Mexpes Lean. 
[seat]. D'Azeveno, 

[akan] J. M. Toanss-Carceno, 

[seat] Sta m, Manuyovrrew. 

[smu] ‘Lanny. 


[smc] J. Watus, 
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Tisat, Provweet 
con proseating tothe sigma of Ube convention, g 
ric dng Dotwoon the Governments of Bolgiom, Tryon 
‘tals, tho, Nethorlnds, Poste Salectiy 
ih 
as 


Fraveo, Guntoraaln, 
Penne nt Seiteorland, for the proteetion of indhstig 


Ser ndersigned peniotentintios WAP ngrog Py 
following ied mit 
vin ore nati property 0% bo ondory, 
tod ite wosptaton, i tho sonae that they apply nag 

Me estas industry properly sald, 

fe ee retin of iol (NEN, WINN, frit 

ea uneral productions nsod 10 comverey fy 

waists, £0) rn 
a A he mame patente of iRvEMFON 0 Hncly 

syne cous ot Snvastrial patents granted by the tee hy 


8 of 


ya te tmnderstond that the Bnal provision of Article 9 
the onventinn shall in no respect infringe upon the lays of 
i 0 far as concerns the procagyl 

" 


fuefore the courts and the competence of the said courts, 


in thie regi “of origi 
saan tine latter country, duly deposited. Saving this exoe 
cee hich concerns only the form of the mark, and wait, 
oe vation of the provisions of the other articles of the eax: 
Nation, the domestic legislation of each of the States sha 
ooeive its due application, i 

in onler to avoid all misinterpretation, it is understood th 
the use of public armorial bearings und decorations may: be eo 
[dered contrary to public order in the seuse of the fiual par, 
graph of Article 6. Mies 

The orgnuization of a special service of Industrial Pro 
erty mentioned in Article 12 shall includo, 08 far as is poset 
the publication in each state of an official periodical. 7 

Pye common expenses of the International Bureau, 
created by Article 13, shall in no case exceed yeurly a su-ttal 
Tepreseoting mean of 2,000 francs for exch contrasting 
state 
In order to determine the contributory share of each of the” 
sintos in this pum-total of expenses, the contracting states, and 
those who may hereafter udbere to the Union, shall be divi 


ENtO¥ FON PROTRETION OF nentTRE PRonRMY > 


into sit claases, each ennteibuting in proportion of « cartai 
amb of nit, namely Inu, 2 nite; soccrne ona, 
0 anit; thied claws, 16 anit; fourth claw, 10 onity: sfth 
‘olny, 6 ante; aieth clan, 3 anit 

‘Thoao co-eflicients ahall be multiplied by the number of the 
stator of onch olany, and the sum of the peodoets thas obtained 
ball farnish the nombor of unite by which the total expense ix 
to be divided, ‘Tho quotiont will give the amount of the anit of 
‘espn, 

ithe contracting Staton aro clam us follow in reepeet to 
tho dlivision of the exponson 

ot olarbom Branco, Ttaly, 

lind elase—Spain, 

Belgian, Brazil, Portugal, Switzorlan 

Mth olass,—Notherlands, 

th elamn—Sorvin. 

{th clara. —Gatemals, Salvador 

‘The Swiss Government shall supervise the expenditarn of 

tho International Barean, make tho dovessury advances, and 
‘stato tho annual account, which shall be commusieated to. all 
tho other Governments. 
Tatornational Barona shall collect information of every 
kind rolating to the protection of Indastrinl Property, and shill 
compile from it general statistics, which shall be transmitted to 
all tho Governments. It shall occupy itself with examinations 
of general utility which may be of interest to the Union, and 
‘hall publish, vith the assistance of the documents put aie 
disposal by the various Governments, a periodical in the Freneh 
language on questions which concern the object of the Union, 

‘The numbers of this periodical and all the documents pub- 
lished by tho International Bureaa shall be partitioned among 
the Governments of the tates of the Union in. the poportan 
of the number of contributory units above mentioned, 

‘The copies and supplementary docaments which may ba 
requested either by. the said Governments, or by corporations 
or private persons, shall be paid for separately. 

qut® International Bureau must always hold itself at the 
disposal of the members of the Union, in onder to furnish them, 
on questions relating to ths international service of Ladustrial 
Proporty, with auch special information as they may need, 
The Goverament of the country where the ‘noxt Conforunca 


in to bo hold shall propate with the asistance of the 
tonal Bare, ‘her of the said Gonferenca. = 2S 
director of the Interaational Bureau shall be present 
thosessions of the Conforen © patt in thediscus- 
sta ah Conferences, aud shal take part in tdscu 
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atl make on, annoal report on ite man 
ante eetnoenicate to all the members of th nies) Mig 


we cemtiagunge of Uo Tatorbaionnl Tse 
yeh I 
fhe Fae Meant Bal protoooh which sball bo rai 
same time ns the: 


i = forming an inte 
ae re foree, value, and duration, 
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Convention concluded this day, ed at 
Trpattof that Yall 


ty) 


Shall hve tho sat : : 
A have Phe peneot the undersigned plenipotentnrng 
drawn up the present protocol. P 

Signed) BEYTNS 
= Vinnexnove. 
“ Die ne Fensax-Nonez, 
= P, Cuatuennt-Lacovn, 
« Gn, Herissox. 
e ut. JacensoHacin, 
2 Cnisasto Mapaya, 
“ Risnas. 
2 Bass Zoe oN 
4 jos Da SILVA MENDES 
2 Fw Azeveno. BN, 


J. M. Tonnes-Carcepo, 
Siva M. Mannovircn, 
Lanpr. 

= J, Wernr. 


" 
Birnie nmvone Coxonean Herarrvn to ux Ts10s. 


Senate Bill 295, introduced December 10, 1891, and Howes 
Bill 6654, introdneed Fobroary 8, 1892, now before the Com- 
mittoos on Patents of the Senato nnd Honse respectively, are ox 
follows 


A BILL appointing Commissioners to revise the statntes 
relating to patents, trade und other marks. 


Be it enncted by the Senate anil House of Representaticen of 
the United States uf Ainerica in Congress assembled, that there 
shall bo appointed by the President, by and with the advice and 
consent of the Senate, three Commissioners to revise and amend 
the statutes of the United States concerning patents, tride and 
other marks wich shall be in force at the time such commis: 
sion may make its final report, so far as sueh statutes relate to 
mutters contained in or affected by the Convention for the 
Protection of Industrial Property concluded at Paris March 
twentieth, eighteen hundred and cighty-three, the protocol 
adopted by the said conference held at Madrid, and treaties of 
the United States with, and the laws of other nations relating 
to, patents, trade and other marks. 

Seo. 2, That in performing this duty the Commissioners 
shall take into consideration the Convention for the Protection 
of Industrial Property concluded at Paris March twentieth, 
eighteon hundred and eighty-three, the protocol adopted at the 
International Conference for the Protection of Industrial Prop- 
erty, held nt Madrid April, eighteen hundred and ninety ; ulso 
treaties of tho United States with and the laws of other nations 
relating to patents, trade and other marks, in so far as they 
affect the citizens of the United States. 

Suc. 3. That the statutes so revised and amended shall be 
reported by the Commissioners, or a majority of them, to Con 
ress as s00n as PS together vith atatement by the 
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V Now Anrutoatms oF Revasoe Laws 10 1m Paorrorioy op 
‘Trane Manns. 


A wholesale liquor merchant was arrested and eld to tip 
jn $1000 at Now York, Ootober 15, 1891, under the chargo of 
violating Soction 3449 of the United States Revised Statntoy, 
‘by shipping a package of twelve bottles of domostio gin, may. 
nninctated st Cincinnati, O., but brinded “Booth & Oo,, Lon. 
don, Superior Old Tom Gin.” 

Proceedings having been taken by habeas corpus befory 
Judge E, Hesny Lacowar in the U.S. Circuit Court for thy 
Southern District of New York, for the discharge of the 
prisoner, held under commitment by United States Com. 
missioner, the following opinion was filed Feb. 23, 1892, 


(United States vs, Morris Loeb) Lacowne, Circuit Judge 

Under the authority conferred by the first clause of Section 
§ of Article I. of the Constitution, to wit, to “levy and collect 
taxes" and to‘makeall laws which shall be necessary and 
proper for carrying into execution that power,” Congress hay 
levied a tari npon foreign goods and also taxes certain domes. 
ic products, ander a comprehensive plan of internal revenue, 
‘The government of the United States collects duties upon 
spiritnous and fermented liquors and wines brought from 
abroad, and lays taxes upon such as are manufactured here 
‘and also upon the business of manufacturing ond dealing 
jn them, It has elaborated in great detail a system 
by which it practically takes control of the manufacture of 
aleoholic spirits far the purpose of mauaging the collection 
Of the revenue assessed therefrom, and exercises a surveillance 
over their manufacture and sale, ‘The constitutionality gener- 


ally of such legislation is not assniled. Without rehearsing 
the details of this system, it is apparent that it may be very 
desirable, perhaps necessary, to its success, that all ensks or 
packages containing distilled spirits shall be trathfully matked, 
such marking affording to the oficers of the government a 
convenient means both of checking’ the returns of the manu- 
Jactaring.disler and proventing the snuggling of wolaxed 


products into the general markets of tho country, 
Tn the Inst paragraph of See, 29.of tho Act of Congress, 
approved July 13th, 166, and entitled, “An Act to reduce 
Snternal fixation and to'amend au Act entitled‘ An Act to 
provide internal reyenus to support the goverment, to 
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at on the pblio debe and for other purposes,” apyron 
jrmnOth, 186A (now See. 349, U.', Teav. Bint i ke pose 


‘ied follows ‘ 
Whenever any person ships, transports, or removes any 
gpieituons of formontor Liquors or wines, under any other tua 
tho proper namo or brand known to the trade a¥ desisnatinn 
the Pind und quality of the contents of the casks or packages 
fontaininy the same, or causes such act to be done, he shall for. 
fait said liquors oF winos, aud caska or pnckages, and be subject 
fo pay a fine of five hundeod dollars.” 
Fut the relator did whip, trsnsport and remove w package 
ofapititvous liqior—to wit gie—nndera namece brand “oer 
than the proper name or brand known to the trade as de 
ing the kind und quality of” the contents of the package ix 
iMgceded. He insists that he should be discharged becasse, ax 
fhe contends, this provision of statate is an attempt to legislate 
for the protection of trade-marks, and, as such, beyond the 
constitutional power of Congress (citing The Trade-murk Cases, 
100 U.S.,82). Lam unable to assent to this proposition. There 
is nothing in the section which restricts its operation, as 
counsel for the relator suggests, or which indicates that is 
was passed for any purpose other than to provide facilities 
for the enforcement of the internal revenue laws. The tradt 
may be able to recognize the kind and quality of spiritu- 
‘ons liquors by some “proper name or brand” and that 
name or brand still be no trade mark in the sense in which 
the word was used in the Statute which was critivised by the 
Supreme Court in the case cited, The section seems to be 
wall adapted to facilitate the udninistration of the internal 
revenue system; as a part of that system it was within the 
power of Congress to eonct it, aud it should not be held 
unconstitutional because in some cases the * name or brand,” 
which must be placed upon the cask or package in onder 
to truthfully describe the contents, happens to be a trade 
mark, which might thus incidentally be protected. State of 
Pennsylvania v. Wheeling aud Belmont Bridge Co., 18 How., 
421, 
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To the Kditor of the United Strtee Trade Mark A vey, 
Bulletin "Mion, 


Dean Six; 


Asm tnatter of precwution, North Amerienn manutngy 
Should havo thoi teosmarks registered in the Trade 4 
Barean nt Havana, Tf they do not do the Hanth 
secing their tmesmntks approptiated by others, and yyy 
such misapproptintion they will have no redress, yy Mt 
trademark laws of Cuba, thongh effective, are pecntiay 
east, they: aay nppoar pocaline to ns of the United States, w 
are necastomed to regard tion a8 more oF loss gt 
formality, which may be complied with, or not, without ;* 
the lightest degre affecting the right to redress iy 4," 
Courts. © 

‘Widely different from oor practice, in Cuba registration jg 
obligatory. People who negleet to register their tride-margs 
sare regarded as having abandoned them, ‘They cannot obtajy 
sedress in tho oourts aguinstinfringers of their marks, nor egy 
they provent others from registering, aud using, said marks yy 
their own. On the other hand, holding the cetlificate of rogig 
‘tration, infringers can be dealt with in the most summ; 
manner, This is the essence of Cuban Trade-Mark Law. 

‘Hence, registration is of the utmost importance. Tt is not y 
mere declaration. ‘The certificate gives absolute title to the 
teodo-mark segistered. And no time must be lost in filing 
applications, becanse, when two or wore petitions are presented 
for the sume mark, the certificate is granted to the frst applic 
‘cant, according to day, hour and minute, irvespective of other 
considerstions ; provided always that the requirements of the 
law, in zespect of what coustitutes a valid trade-mark, have been 
complied with, 

Thre been led to write on this subject to your valued 
journal, because T have just retuned from a two-months' stay in 
Hiuvana, during which T had excellent opportunities to observe 
‘the working of Coban Trade Mark Law in all its details, On 
looking through the xegister I was surprised to-find how few 
North Auericaus have availed themselves of the opport 
‘to rogistar their aurks in Cubs, und it ocourred to me 


n 
AL 
hy 


HKD MAMIEN OF CORA. a 


to the preont, they may not have host the necenaity of a 
Aoing tally ancl aqrurraly heooyht before then 

‘horn was a good deal of trwle-mark litigation ia prexgrew 
Aoeing my visit (0 Havann, hoc the frmone Frmnoh Soeinty 
for the protection of teado-mnrky, the “ Union dee Pabriennte, 
hind gent over ono of their Inwyor delegates, whows seqamint 
taneo 1 hne tho good fortane to mak, TE waw the value of hay 
ing w certificate of registration, and tho sire comsecamices of 
not having ove. AW an example of the rupid ond efficient 
working of Coban Trade Mark Law, F saw jashgment got 
against an infeingor, the goods and tabiels seized by the polien, 
tho offender clapped into prisun, roleased on bail ne bromabt 
to trial, and the exse compromised with costs and bewry 
nmages, all in the space of four weeks. T axw also the dilemma 
of well-known English mannfucturor, who hacl neglected tw 
register bis marks. He was uttorly at the meroy of an an- 
scrupulous fellow, who, having registered anid marks as his ow, 
flourished his certificates in the face of the legitimate proprietor, 
and defied him, 

Places like Havana, which import newrly the whole of their 
requirements, offer a first-rate field for the operations of 
awindlers. They flock to sch places from all parts of the 
earth, because, being at a distance from the point of origin of 
the goods to be insitated, they are less likely to he detected. 
Obviously, this is not the fault of the Cubans, or of the 
Spanish Government. On the contrary, by euacting stringent 
and comprehensive trade-mark laws, Spain bas dove ber 
Dest to give protection to the Jona de manafactucer. 
She was, also, one of the first nations to enter the 
International Union for the Protection of Industrial Prop- 
erty, nud to give to foreiguers the same rights as to her own sub- 
jects. 

On the petition of her tobacco manufacturers, Cubs, thomgh 
only a province, hax been provided with trade-mark laws of ber 
own, which are better aul more recent than those of Spain, 

If to ws thoy appeararbitrary and, in some particulars, fanlty, 
thoro is, nevertheless, much to be said in favor of them. ‘Thoy 


are adapted to the needs of the Latin rave, and are: ‘based upon 
the principle that, people who maks money in business must at 
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rrontito to Wecoune nequainted with the yy, 


Tenet trike the 
a find comply with tho samo, of gy 


‘erated for their protection, 
the consequences 

‘The formalities o 
cation may be tnd 


F vewistention in Cabn ate simple, Ay 
Hhimet to Havana, withont the nicely Fr 
Madrid, 1s wae formorly tho ense, 
“Gaion des Pabyionnts” is recognized ty yp, 
French Government as doing “of public Vonoflt. T trust ‘that 
dhe time ie not far distant when your Soviety will be regan 
jn the came light, Co-aperntion in euch matters s4¥e8 thon, 
for, though independence may have its audvantages, it is alg 
expensive. 

“Drusting that this: 


short acoonnt of what Tsaw in Cuba ima 
fhronh your Journal, be the menos of directing the attention of 
North Amorieas mantfactorers to the nee of registering thoy 


tradeanarks in Havana, Tam, 
Your obedient servant, 


AHLS, 


‘Dae Unmen Srares Teape Mang Assoctatios (137 Broad. 
way, New York) is incorporated under Chapter 319, Laws of 


we York, 1848, entitled “An Act for the incorporation of be. 
jjovolent, charitable, scientific and missionary societies,” which 


fis umended, provides : (See. 1). That any five or more persons 
of full age, citizens of the United States,» majority of whom 
lure citizens of apd resident within this State, desiring to asso. 
inte themselves for benevolent, charitable, * * * purposes, 
‘und for the purpose of maiutaining a library or a society for the 
presention of crime, or for any two or more of such objects, 
tuny incorporate themselves by making and filing  cortificate 
{in u specified form with the written consent and approbation of 
cove of the justices of the Supreme Court, (Sec. 2). That on 
filing such vertifieate the persons who shull have signed and nc- 
knowledged the same and their associates and successors shall 
be a body politie und corporate by thenaine stated in such car= 
tificate, and by thet name shulland may have succession, 

shall be persons in law capable of suing and being sued, 
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any havo pnd ase comtnon aenl, and by their corporate anme, 
shall in law be expnble of taking, eneniving, purchasing, an 
holding rent and poronal ontate for the purpemen of their tase 

ration to an amount in either ons not exeneding the eum of 
$150,000 in value; to mako by-law for the manngement of ste 
affairs, wot inconsintont with the Constitntion ani laws of the 
Btale of Now York o¥ of the Cnitod Stator, to alice and ap- 
point offeors and agents for tho mansyoment of ita lnwinece, 
‘nd to allow thom # suitable compensation. 

Only liability of offigors an memborw. 

(840.7), The Arasten of any company oF corporation or 
oclsed uncer the proviious ol hte ‘ct, present at any meeting, 
ssuthorizing the contruction of any debt, and ncqaieaciny the 

ansagn of any resolution or order authorizing the same, shall 

a jointly and sovorally Tinble for any such debe, provided» 
suit for tho collection of the same shall be bronsht within one 
year after the debt shall become dae and payable. 

Such societies are the subject of judicial inquiry. 

(Ste. ¥). All institutions formed under this act, together 
with thoir books and vouchers, shall be subject to the visteation 
and inspection of the justices of the Supreme Court 

Directors not to profit by their office. By Chap. 10¢, Laws 
of 1872. 

No trustee or director of any charitable or benevolent insti- 
tution organized either under the laws of this State, or by vaeme 
af.a special charter, shall recive, dicoctly or indirect, any 
salary or omolament from said institution, nor shall any sales 


or compensation whatever be voted or allowed by the trastecs 
or directors of any institutions organised for charitable ee 
benevolent purposes to any trustee or director of such instite: 
tion for services either as trustee or director, or in any other 
capacity. 


UNITED STATES 


TRADE MARK ASSOCLATION BULLETIN 


New York, Fennwany, 1303, 


Annuat Report, 1892. 
‘To Tie Dinectors op rire Useven Starks Thame Man 
Assoctation, 


Some misunderstanding has risen in the minils of some 
trade mark owners, in regard to the objects of this Aswer 
ation, and forthat reason I will re-state the fuets in mzarl 
‘to its organization and powers, 

Chapter 319 of the Laws of 1848, of the State of New 
‘York, allows the incorporation of societies * for the pur. 
pose of maintaining a library,or a society for the prevention 
of crime,” or both of them. 

Availing themselves of the privileges of this law, the 
members of this Association (originally organized in Is70, 
took the necessary steps in 1889 to make it an incorporated 
society, subject to the laws governing such bodies. By 
these laws the society is subject to visitation by the Judges 
‘of the Supreme Court of the State, the members are ex 
empted from liability for indebtedness, which is east upon 
such of the directors as voée for the incurring of the liabil 
ty, No director can profit by any act of the Association, 
nor be paid a salary, 

Tris hoped that this brief statement will differentiate 
this Association from bodies beuring the name “assoei 
ation’ but organized for profit shaving, ‘That this As 
sociation is one for profit to the members in the broadest 
sense will bo shown by the following facts, viz: 


ANNE AT NEPORT. 


P] 
mate by lithogmphors gy 


Rha onan haters oreexiatence of MMU MANS 9 
Eby rortsel Mrratopt and have PINTO. CA ngy 
Tae with TOSS Hse MANY easy jy l® 
ha Yan Menon of Assoetation WHEN an tng 


fae mark Hal boon adopted in portent scoot faith, only 
jeer tho honest adopter to serfons Joss in money paid gy 
for lnbeds; not to mention the chagrin anil Loss Of esq 
respect which alway s« necomipanies the compulsory Abandon 
rrentat a mark by a manneactacor oF wader), ¥ 

‘That eriminal prosecntion has beon instituted, why, 
the infringes wns deat toreason or threat of civil suit, 

‘Paar the suppression of an infringement. which n teqy, 
ing law tr of a Wostern city had estimated would cog, 
suppress by civil action “at Teast 8500 and not’ more thay 
S100," was accomplished by an employee of tiie Assonjy, 
Tron and all theinfringing labels. as welll attached as yy 
Jietachoil, destroyed atan expense to the member of $139.4 
Within thitty days afver the first notice to the member 

‘The prevention of infringement is, however, looked yp, 
‘on with more favor than its suppression, To accomplis}, 
‘this result there has been prepared and distributed a for, 
of search, as follows, 


REQUISITION FOR TRADE MARK SEARCH, 


‘That enqninies have bee ) 
Mich, 


ewstomne 


‘To Tux: Uxrrep States Teape Mark ASSOCIATION : 


You are requested to search for the Trade Mark op 


shown an the annexed fursimile in the following 
ries * 


‘ont. 


and return to 
Dated Address 
test 


Some, Tower ariole wy whic wpe, 
Lower nawie vf country or chuntries fF in the Colle Stat 


sexe wile mae fr vgs in the Patent Oe, 
sec lb a fr gratin the Pale Oe, ats Mh 


ANNEAL emPowr. 


maen,) (Note. The coat of the within enrol 

of the first five yours of the period, #).00 
nic of the next five yeurs of the period, and £0 eente 
for gael adldjtional vent, for each ecmntey. "No Senne ix 
to be male ane, AX charge of 50 conte 
{oto be made for exch altegedt anticipating mark repre.) 


It is hoped that the records of the Assoelution will, af 
nome fitare time, reach such a state of apprercimate per 
fection that these searches will furnish a gnstranter to the 
member that his new mark will be free from question by: 


others. 
his lends to the consideration of another duty whieh 


has been performed by the Association, via: notifying 
mnermbars of the publication of marks which it is supposed 
dre infringements. This is especially valuable to firms 
faving a foreign trade, In most countries other than the | 


United States registration is necessary to the validity of 

mark. It is comparatively easy, therefore, to inform mem- 

pers when their marks are attempted to be stolen abroad 

by registration which will ultimately exclude the tue 

originator in the United States. 
Iii onder to provide for enquiries, blanks have been pre~ 

pared in the following form: 


‘Yo the Secretary of the Unrrep Srares Tkape Mark 
“ASSOCIATION. 


Please give me such information as is in the possession 
‘of the Association on the following: questions: * 


Dated Member 
Adress 


‘Norw 1.— Tasert here questions whist way be asked fy reward Ao states 
‘of wny slate of the United States; treaties with forvign nations; laws of foreign 
‘obs; whether proposed tnade mark is eapable of Decoaniox a trade mark, 
-ssolusivo of utelpation—for whieh a search shout be msde 


4 ANNUAL REPORT, 


‘Tun of these Wanks are sent to each Member at tho jy, 
inning of the youn. Aditional blanks a forward jy 
two dollars ech, 

‘The Association bins applied for spare fOr AN ENHADE yp 
the Worll’s Columbian Exposition. ‘The head of qt 
Department has stated that spnee Will be gimnted, ty | 
proposed to exhibit all the marks which en be collectay, 


rightful owner. 

Tris to be temembered that this is not the only assovig. 
tion for the same object. The Union des Fabricants of 
Paris, France, bas been in existence for many years and ig 
sso strong that itsends agents, members of the French Bap, 
to foreign countries to aid in the suppression of infringy! 
nents of French marks abroad. ‘The Count de Mailluna. 
de Maraffy, the President of its Executive Council hag 
issued under its auspices noble dictionary of trade marks 
in six volumes, a worthy monument of untiring devotion, 
so trade mark interest. 

The dues of members of this Assoviation which haye 
een fixed at S20 are only one-half those of the French 
Society, and it may be questioned whether they are high 


Respectfully submitted, 
FRANCIS FORBES, 


Seoretary. 
To Messrs. 
Hevey B. Bauses, Jon W. Carrer, 
Swxex M. Comate, Hiram Duryza, 
Eneminanp Bones, Wintras He Haut, 
Gxowie P. Jomysox, Bur A Mons 


Jous Res, Jains TALcor 
Cuanure HL nom as, 


INCORPOR TIEN. 


nue UNITED STATES Thane My 
eoulieay, New York) is inconporated under Chupeoe dg 
© jaws of New York, 1848, entitled “An Act for the ine. 
poration of Penevolent,charltible,seientifc and mission 

ry aucketis,” which ns amend, provides: (San, ope 

My livg or more persons of full age, vitizens ot rhe United 
States, majority of whom ute cithans of an wenden 
within this State, desiring to assoriate themselves tre 
enovolent, charitable, " * © purposes and for the 
purpose of maintaining a library or x society for the pre. 

Yention of erime, oF for nny two or mone of such abjoees 
may incorporute themselves by making and filing aenrtife 
cate in a speiied form with the written consent and apy 
robation of one of the justices of the Supreme Court, iscn 

2), That on filing such certificate the persons ‘who shall 
have signed and weknowledged the same and their assori. 
ates and successors shall be a body politic and corporate 
py the name stated in such certitcate, and by that name 
shall and may have suceession, and shall be persons sn 
jaw capable of suing and being sued, and may have and 
‘use st common seal, and hy their corporate name. shall tm 
law be capable of taking, receiving, purchasing and holt. 
ing real and personal estate for the purposes of their incor. 
poration fo an amonnt in either ease not exceeine the 
sum of $150,000 in value; to make by-laws for the manage. 
ment of its affaits, not inconsistent with the Constitutne 
and laws of the State of New York or of the United States, 
to elect and appoint officers and agents for the 


manage. 
ment of its business, and to allow them a suitable compen. 
sation, 


RK Nest rio (bay 


Only Viability of officers and members, 

(Sk6, 7). The trustees of any company or corporation 
organized alex the provisions of this wet, present at any 
amieeting anthorizing the contraction of any debt, and 

‘img in the passage of any resolution or order 
ing the same, shall be jointly andl severally iahle 
Any suel dob, provided a suit for the collection of the 
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same shall be brought within one NeUr after the deh, 9) 
vecome due and paynble, hal 
‘Shich sociotios are the subject of judicial inquiry, 


(Sho, $). AN institutions formed underthisnet, toxey 
with Their books ond vouchers, shall be subject to thy yg 
tation and inspection of the justices of the Suprome Cort 

Dinetors not to profit by their office, By Chap, ine 
Laws of 1872. 

No trustee or ditector of any charitable or benevotoy, 
institution organived either under the laws of this State, 
orby virtue of a special charter, shall receive, ditwetly gy 

directly, any salary or emolument from said institution, 
nor shall any silary or compensation whatever be voted op 
allowed by the tuslees or directors of any instititiony 
‘organized for charitable or benevolent purposes to imy. 
‘trustee or director of such institution for services either ag 
trustee or director, or in any other capacity. 


EXTRACT FROM THE BY-LAWS. 
Vil. 
MEMBERSHIP. 


1. The members of this Society shall consist of thé Di. 

rectors named in the Certifiente of Incorporation, and of 
such persons, corporations or firms as shall be elected to 
membership at any regular meeting of the Board of Diree- 
tors or of the Society. 
2, Applications for membership shall be signed by the 
applicant, stating the name, firm or eoxporition, location 
sand. kind of business, and whether the applicant hns ever 
been sued for an infringement of a trade mark, and if 80, 
‘the resull of the suit and the general nature of the c 
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smtiention ahall be endorsed by a member ap 
Fe ae ahiall then be Ine before the Comnvitew om 

HO" HE reported favorably by the Committee on 
me shall be laid before the Bowed of 


nue members, 
the entrance fees 
ember shull pay to the Treamrer twenty dol 
on or before the first Wednesday in January 


dd dues of neh: member. 


cours pont 
find 7 
4, Bach 
‘annually, 


mm 
jneaoh year 
ety Board of Directors may remit for the current year 


nerbait the annual dues of any member lected after Jaly 
jst in any year eee 
Tn ease dues arenot paid within thirty days after noties 

y the Mreasurer, the Board of Directors may by order. 
Wiehout further notice, strike from the roll the name of 
witltember continuing in default, who shall thereupon 
he a member of the Society : provided that, upon 
plication satisfactorily explaining such defatsit. 
yment of all dues to the date thereof, the Board 
hall have power to remit the penalty of this 


ease 10 
written 2p! 
and the [* 
of Directors s 


By-Law. 
Whenever the members of the Society shall exceed two 


hundred and fifty in number, new members shall pay to 
the Treasurer, in the manuer fixed by the Board of Diree 
tors, an admission fee of fifty dollars. 

Tf any member elect shall not, within three months 
after notice of election left or sent to the address specified 
by the proposer, signify an acceptance, and pay the admis 
sion feo and annual dues, such member elect shall be 
deemed to have declined to become a member. 


5, Any member may be expellel for cause after a 

heaving before the Committee on Acbitration. ‘The con 
tinued infringement of @ tale mark shall be one suthicient 
-ouise, 


—— <- 


st W-LAWS: 


Any suit nguinst a mennberfor nn infrinxemont sy 
refed tothe Committee on Anbitiation, and it the qi hs 
mittee shall neporta just cwnse for the suit, the mal 
ss shall eat once suspended by the Roardot Diya 
and the suspension shall be reported to the next pr 
‘meeting of the Society, and in that ease the mectin, gulls 
take action at once without giving the member a heayjqn? 

In case of a hearing before the Committee on Anji 
tion, the finding of the Committee shall be reported tq in 
Board, and the Board shall report at the next regu? 
meeting of the Society its tweommendation in the ease, 

6, All interest in the property of the Society of perso, 
resigning or otherwise ceasing to be members shall vest 1 
‘the Society. in 


UNITED STATES | 


RADE MARK ASSOCIATION BULLETIN. 
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(Jisape Marks At Tare Wort’s Coromstas Exposrrio: 


‘At the present time, when such a great degree of inter- 
est is centered upon the World's Fair, as the World's 
Columbian Exposition is popularly known, minor, though 
hone the less vital, considerations are apt to sink Into de- 
snetude, 

Many of these considerations are pregnant with a high 
degree of importance and interest to the proprietors ‘of 
commercial marks, whether such marksare, orare not, reg- 
jstered in the manner prescribed by Taw 

‘This vast ex! ion of the wares of manufacturers and 
‘producers from the hands of persons and concerns of all, 
‘aven the most remote, countries of the globe will be an un- 
foiling attraction to trade mark owners and mannfacturers 
generally, in that, apart from the commercial value, beat 
ty, ingenuity or rarity of the exhibits themselves, the 
method of, and means for, packing or otherwise putting 
np for the market such of these exhibits as are of a mor 
‘ketable nature, (and their name is legion) is of the closest 
importance to the manufacturers andl producers of this 


uuntrys 


2 TRAD MANKS ATER COLIMITAN BXPOSETION, 
the prevention of inomnt Infringemoeny 

sont sre tetr wares in avon faith, AY the tne 
ff ite inception, is far preferablo to suppression of thy 4," 
fengoment after the infringer, who having innovongyy 
adopted the mark, Tins placed himself in such a poyyigd 
Phat the enforced discontinuance of the same will 
him pocuniary loss. Furthermore, a timely and autho 
tative demand for the cessation of the infringement oftoy 
obviates the necessity of vexatiousand expensive litiga ign 

‘This being the case, the here and te We of being 

scented, with respectto trade marks alone, at that v 

eed Saal interest, the World's Columbian 
Exposition, commend themselves to manufacturers: ang 
in fact, to all who have proper realization of the necessity 
ofdistinguishing their wares from those of others by meang 
of arbitrary words, symbols or other marks adopted hy 
and peculiar to, that person or concern, 

To bring howe to the mannfacturer or producer of 
goods sold under a peculiar mark or label a realizing 
Sense of the vital importance of the subject: of protection 
of commercial marks needs only a casual inspection of the 
wares displayed in the Manufacturers and Liberal Arts, 
the Agricultural and the Horticultural Buildings, Here 
may be seen prominently displayed the products of every 
known industry, all of which are placed npon the marke, 
undera trade mark, label, wrapper or other device arbi. 
trarily adopted by the proprietor and peculiar to hig 
goods. Among the products to be seen here in connection 
‘with which this subject is best iMustrated, may be men. 
tioned the following: 


In the Manufacturer's Building. 

Drugs, 

‘Toilet Preparations, 

Gluss and China Ware, 

Stoneand Lion Ware, 

Cloth (including Silk, Woolen and Cotton 
Fubries), 

Wearing Apparel, 


AWAD MARK] AT THK COLOMIEAS RxpOmrPsene 


Stoves und Runge, 
Musical fostrnments, 
Stationery, 

Building Construction 


wo Agricultural Building. 
LeeLee Crain ood, Cereals, eter, 

Meats, (including Canned Mout, Extruets of 
Beet, etc.) 

‘Table Beverages, Coffee, Tea, Choeolate, & 
nd Mineral Waters, 

Whiskies, Beers, Ales, etc., 

Soaps (Toilet. and Laundry), 


In the Horticultural Building. 

(Department of Viticulture.) 

Wines, Champagnes and other products of 

the Grape. . 
‘These products are not, of conrse, contined to the in 
dustries of the United States, on the contrary, a very 
large proportion of them come from the varions foreign 
countries. To these foreign producers, no less than to 
those of the United States, the subject of trade mark pro- 
tection has become something more than a desirable und. 
It has become an absolute necessity. It has wisely been 
said that the stimulation and growth of national as well 
as international commerce depends, ina very marked de- 
gree, upon the protection afforded by legislatures and 
protective institutions generally to secure to a person the 
sole and exclusive use of marks or symbol: originating 
with, and adopted by him, to distinguish his wares from 
those of others. 

Barly in 189 view of the probability of embarras- 
sing questions arising at the Exposition, an act of Con 
gris, No. 20, approved April 6th, 1892, was passed, entit 
ed “An act to protect foreign exhibitors from prosecution. 
for exhibiting waves protected by American patents and 
tide marks.” This Act reads as follows = 

Be it enacted by the senate and House ef Iepresenta- 


lex of alwericn in 


4 TMADE MARKS AT THD COLUNMIAN EXVOSITION, 
oxsembled, Thal no eitizon of any other COUMtY shayy 
helt Hable for the infringement Of any patent gran 
the United States, or of any trade mark or lab 

fn the United States, where the aet complained of i 
shall he performed in connection with the, exhibition 
any article or th 


at Chieago. ny i 
Tn onler that this Association and its members may jy 


represented at the Fain, an exhibit has been made whieh 
int be found in Section E, of the Manufactures and Ly. 
eral Arts Building (North-east portion of the Gallery), Huy. 
fr exhibited trade mark literature generally, many thou 
sands of trade and Tabels, and official trade mink 
journals of the United States and of the prinetpal forsign 
nations, notatly England, France, Germany. Belginm, 
‘Austeia, Spain, Italy, Denmark, Sweden and Switzerlang, 
There may also be found a large collection of trade man 
ind labels such as are in actnal use upon articles in the 
market to-day. These have been monnted and bound into 
Ibook form for convenience of reference. 

‘Ample provision has been made to enable any person 
interested in commercial marks to make 4 thorough search 
us to the validity and novelty of a trade mark or label, 
‘and to inform himself as to what has been in use hereto, 
fore. For those who are desirous of acquiring this infor. 
mation but are unable or unwilling to take the time 
necessary for the search, requisitions have been provided 
upon which the service may be ordered and, upon payment 
of a nominal sum, aan examination into the validity of a 
irk will be made by the Association, 

An important feature of the Exposition will be the 
series of World’s Congresses which are in charge of the 
World's Congress Auxiliary, ‘The object of these func- 
tions is, to use the language of the auxiliary, “To estab- 
lish fraternal selations among the Ieaders of mankind, 
review the progress already achieved, state the living px 
bles. now awaiting solution, and. ans 
further progress.» ‘The ‘Con, 
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D 
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ning at the World's Columbian Expose! 


TRADE MARK CoNoREM F 


tober Sn, 1809. An extended and exha 
Min a to cormmeetal marks will fake place, nny papers 
i in ccrse of preparation by distingufshed frie mark 
Wvars and others icentiiel with trade mark intevewes 
IL be rent, aid such legislation as is deemed reedtol 
advisable will be ndvocuted. ‘The Assoeintion with br 
Mipresened. at his Congress, and. it i believed, with al 
Tier desty, that its efforts in support of wise and wni- 
form legislation on the subject of trade marks will not be 
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‘TRADE Mar& Cononess 


ESS AUXILIARY OP THE WORLD'S cor 


que WORLD'S C0" 
POSITION OF 1853. 


UMMIAN 


Pretiminary Address of the Committee of the Worl 
Congress Auxiliary ona Patent and Trade Mark Cou 


ress. 


‘At the approaching World's Columbian Exposition, it 
will be proper to cousider the progress of the world in all 
ages, * * * the Worlds’ Congress Auxiliary has arranged 
for the holding of a Congress on Patents and ‘Trade Marks 
during the weeks commencing October 2, 1893. 

‘Phis congress is to be composed of men high in official 
position—in charge of the patent and industrial interests 
ordepartments of their respective governments—of lawyers: 
eminent in the specialty of intellectual property, «and of 


juwyers, inventors and mantfactnrers especi 
y he last fo 


6 TRADE MARK CONGRISS, 


casting and guiding the inventive movements of 4, 
fue, * Li 
While it isnot now intendod to outline, oF even sien 
‘many of the questions that may properly: come before thie 
onigress, still a few may be mentioned as illustrative gt 
the goneral cope and character of thediscussionsexpeetey 
to charaotorize itssessions and proceedings. * ¢ 
AAs Inventions are closoly related to industrial interests 
soalsonre trademarks, By developing new arts or improy. 
ing and porfecting old ones, inventions encourage or sup, 
port manufacturing enterprises; by designating and dig, 
Tingnishing goods in the market, so as to indicate origin 
or ownership, trade marks protect honest_mannfactureys 
ais well as the public, against fraud and imposition. Tt jy 
therefore proper that the two subjects, Patents and ‘Trade 
Jarks, should beconsidered together; and at the proposed 
Congress they are in a general way to be so considered. 
Thereis no branch of jurisprudence that dealsin purely 
ethical questions more than Trade Mark Law. In fac, 
consists Jargely in the application of ethical principles t¢ 
the ordinary circumstances or conditions of trade—deal. 
ingsbetween man and man, Although trade marks them. 
selves are yery ancient, this branch of jurisprudence, in 
which in a sense they are treated as property and as such 
entitled to protection, is of comparatively recent growth 
or development. An historical review of the origin and 
purpose of trademarks, and of the principles of law 
under which they are now recognized and protected in 
most countries, will not only be interesting and instr 
tive, but will necessarily open a wide field for discussion, 
A Judge of the highest court in one country has said 
that “in commercial dealings the utmost good faith 
should be observed?” and applying this principle, strenu- 
ons efforts are there made to prevent one manufacturer or 
merchant from trading upon the goodwill or reputation 
‘of unotlues—this being carried to the extent of restrainin 
“the use of any means of deceit or false : 
‘known to the inventive brain of man,’ 
countries, howerer, different views a 


THADE MARK CONO Rvs, 7 
to the importance of ted marke us 
ing or securing « high standard of 
‘The question whether more effer 
ocognitionot trademark property throughout the 
world by wninternational trademark law. anit 
snurk 1aws, OF New treaty regnlntions,will there 
gpecial consideration. Inthe of these questions 
many facts and circumstances, showing the views and 
frade conditions of various eountzies will be jnewenrad 
and from these many important lessons will be drawn, the 
effect of which, it may he contidently expected, will he to 
levate the standard of commercial morality thronghone 
the civilized world 

Tewill of course he understood that at the proposed 
congress no formal action of any kind isto he taken in 
reference to the interests mentioned. But the beneficial 
effects or intluence which will follow an exchange of views 
of leading men from all parts of the world—to obtain 
which the congress is to be held—will necessarily he very 
great; for many suggestions will undoubtedly be made 
which, being widely published and preserved in permanent 
form will hereafter be erystalized in legislation, treaties, 
orotherwise, so as to stimulate and enconrage future poo- 
gress in all parts of the world. And being held only a 
short time before the next Conference of the International 
Bureau of the Union for the Protection of Industrial Pro- 
perty, it may be reasonably expected that the proposed 
congress will do much toward supporting and helping 
forward the work in which such burean is engaged. 
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N.& G, Taylor Co,, Philadelphin, Pa. 29.140 
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if vB, L. Parker & Co, Baltimore, Ma 22305 
ray UNL G. Taylor Co,, Phila, Pa... 22145 
Maple": VU LNG. S. Memicke & Co,, New Haven, 
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(Opfsint notice ptistied. tn the Trade Marks Joyyy, 
London.) a, 
The question raised by the Customs authorities , 
Mogador last year, ns to the propriety, from a Mahony 
dian paint of views of some of the devices ned as ty 
Marks in this conntry, has again arisen at Baghduq. 
ore consignment of dyed cottons were detained at j 
Custom House there, becanse they bore the figure of Jie 
tice, a Trade Mark of Messrs, F. Steiner & Co., of Chi ‘e 
Lancashire. The Torkish authorities contended that a 
figure of a human being could be allowed to enter shy 
Ostoman dominions, even althongh the goods were inten, 
ed for transmission to another country. After som 
jnonths’ detention, the goods haye now been passed throug), 
{he Cnstom House by the exertions of Sir Clare Ford, Huy 
Majesty's Ambassadorat Constantinople. This voncession 
was obtained on the condition that the consignees shoulq 
thot in future make nse of their Trade Marks to. which ex. 
option was taken, and Sir Clare Ford writes to Lord Ross. 

tery, under date 24th November, 1802 
Tt would be well that British manufacturers 
should understand that they must make use of 
Trae Marks which are without offence to Mahon 
nallan eyes, or risk serions delay, if not the von. 
fiseation of their goods. 

‘The objection taken at Mogador last year was to certain 
names appearing on the goods. 

‘The Royal Letter from his Shereefian Majesty to the 
Customs authorities at Mogador, February 12th, 1801, 
state 

Having learned that certain goods, including 
ealicoes, matches, and so forth, have been import- 
ed, bearing in Arabic characters the name of the 
rrophet Mahouied, of Hassan und. Ali, and others 
[eld sacred hy Moslimeen, and bearing other w 
ing not suitable to be on such articles, I order you 
to wive notice to the merohants to advise thelr 6% 
Tespondents in other countries to discontinue the. 
sending of goods so marked. 


CONSULAR REPORTS a 


will be allowed for this notice 
goods imported after 


Hote then 
Arenson 
! hom. Any. sue 4 
to reel as been given will beselzed by the Gee 
due Noted trented as contraband. If the impor 
eH Moslems he will be punished in addition to 
ar Be 


the forfeiture. 


(Trade Marks Jonrnat, June 21, 1803.) 


- notification has heen received from the For 

o fae ie aftect that ordems have! Been giver fry the 

ig het orte to the Customs Authorities of the Ottoman 

Sublime vio stop goods bearing Trade Marks containing 

Dominion ‘gures which may be offensive to the religious 

enable Mahommedans, and fo await instructions from 
feelings “ 


foot porte is regards the same. 


y Consutar Reports. 


(From U.S. Consul, at Florence, Haly.) 


the best, and generally by far the most desirable. 
etroleum used here is American. Tn this connection 1 
My intimate that Russian petroleum is sent to these 
provinces in considerable quantities and sold in tin cases 
Most exactly like the Ameviean package, and T have 
qeason to believe that the Russian oil is oftentimes pur- 
chased when the buyer imagines he procuring the 
‘American product, as the only distinetion on the pa 
js the word “Atlantic” on the American and “Adriatic 
on the Russian 

While possibly the artisans and the poorer classes pre- 
for the Russian oil on account of its being a less expensive 
commodity (about 1 cent less per quart), the bourgents 
‘and wealthier clement give decided preference to Ameri 
can petrolenm and decline to buy the other owing to. its 
aillegeil unpleasant smoke and imperfect light, Dealers 
claim that Russian oj) is less dangerous in domestic use, 
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u nanon 
American refiners, having fg, 


would recommend 10 f 
race ram jei prdes te SHDSCUTTON OF gg 
hackage. of some characterise ncOHMOH sha, 
dere ome pectal an unmistakable trend hag cout 
Dearie Matycouotertitel or misuierstood, I qh, 
tot Wr carerican oil won in all probability bo iene 
Tanmedintely by its distinguishing package OF marks, gq) 
ae nthe risk of being misled iM itS pnroh age 
293, Jaws VERNER Long, Conn 


no one would ru 
Plorence, January 31,1 
Lanor MARKS. 


have them are vigorously push 
tude the cigar workers, shoe Worken® 


A New Ivpvsrey. 


‘The invention of names seems to be an industry wel] 
paid, if the following advertisement ina New York paper 
1 proper indication of prices 

“What's ina namet” $800 offered for a name hy 


the Monticello ae and. Hao Company for 
roperty at Bronxville, Partiewlarsof Gory 
" Paurdy Mount Vernon, New York. a 


1. A TRADI SAE seMocr ert 


qin UNITED StatHe THAD® ManK Assorserion, cup 
pron wiry New York,) is ineorporated nnder Chapear sro 
Mea of Now York, 148, entitled “An Act fow the to 
Lat fin of benevolent, chatitable, sefontific and mete 
Porat ia’? Which as amended, provides: (auc pe mmey 
soeleive of more persons of full age, citizens of 
States, a majority of whom axe citizens of ann 
within this State desiving to woeintn she 
yen for benevolent, charitble, = * 8 
selvposes and for the pnrpose of maintaining » Hbrary 
pia society for the prevention of erime, or for ang 
two or more of such objects, may incorporate them 
felves by waking and filing a certificate in a specitie 
form with the written consent and approbation of 
fhe justices of the Supreme Court. . (Sec. 2), That on filine 
guch certificate the persons who shall have signed and 
Reknowledged thesame and their associates and successors 
shall be a body politic and corporate by the name stated in 
Sieh certificate, and by that name shall and may have sue 
qession and shall be persons in law capable of suing and he. 
jng sued, and may have and use acommonseal, and by their 
corporate name, shull in Jaw be capable of taking, receiv 
ing, purchasing and holding real and personal estate for 
the purposes of their incorporation to an amount in either 
¢ase not exceeding the sum of $150,000 in value: to make 
by-laws for the management of its affairs, not inconsistent 
with the Constitution and Jaws of the State of New York 
or of the United States, to elect and appoint officers und 
agents for the management of its business, and to allow 
‘them # Suitable compensation, 


one of 


Only liability of officers and members. 


(Seo, 7). The trustees of any company or corporation 
organized under the provisions of this act, present -at_any 
meeting authorizing the contraction of any debt, and a 
quiescing in the passage of any resolution or order author 
ixing the same, shall be jointly and severally liable for 
any such debt, provided a suit for the collection of the 
saine shall be brought within one ‘year after the debt shall 
hecome due and payable, 


(p. & TRADE MARK. ARBOCTNTION, 


ssh soviet ne the suger of Jutta gy 


Sn 81. All institutions formed nner this ye 
cor vith thelr books wad vonchers, shall Ie ahr) We, 


Suppl 
m 


SEearton nn ingpaction of the Justices oF thy 
‘Court. 
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| ‘Peape Mark Concress, Cocewiay Exm 
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Usion Lanets. WIeAce, 
Awane Marks Rectsreken 18 U. S. Pereyr Orncr, (Bern) 
er, (BeRx. 
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THR UNITED STATRS TRADE MARK ASSOCIATION, 


non i coor winter (ME IAW OF He Sie oF Ny 
Sot sepa no peor akg eet 
des, $20.00. 
“rv Assen bas cb, wer i EHATE, INO NCH eon 
rnc mark LIBRARY i this couaty 
omer slows 1 t0 Snsttnte the ctimieal prosecution 9 
SS ene 
cases 
“Tho la ofthe Associaton Is tcollet i ove plnee for immediate any 
sx eh formation as poate and to suppress infringements thea 


he Distt Attorney. 


FAVORS ASKED 


‘As. —Kindly write athe moment an infringement Is discovered, that 
‘we may notify the proper punties before it bus gone too far. 

24 —Windly comsider our plan and eo-operate with us, taking sue fn. 

‘erst fn ont enrnest fort torender the best posible service (o trade mark, 
"ewer, ae will prompt you zo hulp estend our aequaintance. 


‘ni —Yuvor ux freely with soggestions of any supposed finprovement, 
eslurpest exticiem wilt aleo hw kluly recelved and duly considered, 


‘The member, as pariner fn the benefits, owes 1 this co operation, By 
saith attention, you exo each be personally felt and represented in ove 
‘ork; besides ll soch things, however simple, add value $0 your prop: 
ery 


‘The United States Trade Mark Association, 
137 BROADWAY, 


UNITED STATES 


TRADE MARK ASSOCIATION BULLETIN, 
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VTeape Marx Coxoness 


‘The following is all of the second circular issued by 
ti: Committee on Patent and Trade-Mark Congress, called 
for the week commencing October 2, relating to ‘Trude 
Marks. 


Tue Wortn's Coxoness Auxtuary o Tus Wontv’s 
Conmmran Exrosrrion og 1893, 


Second Address of the Committee of the Worl?» Con. 


gress Aucitiary on a Patent and Trademark Cimross 


-_— °° °»~» 


2 rape MARK CONGRESS 
concerning them. mvs a ofthe commnitt is oy 
aera ant aiacnsions as wil most clearly yl 
sah Teepe th far attained DY TAAL Drotetoy oy 
(eter propetty, (O) the nature of the atestons 

sete for soutien, a0 fara Hee ten 108 ete 
Pressing Que rights involved amb of the Measure of 
ment Th fees of exist NRS, 2 8 wo) 
enjoy onze in atsinistration, whether commit yt 
erro pial or jadical tribunals, properly challenge yoy hy 
in rrynneetion ty Teason of thelr practical imporigng” 
‘As an aid to the methodical survey of the subjeot, the ta 
aati echodule of general topies is submitted: . 


Nel 


4) Origin, growth and essential constituents of faq, 
Is 
amurks. 


(2) Comme 
pictures, ete. 

G4) Protection of trade marks and trade names; (a) ay 
sw citizens; (b) as to aliens; (c) hy the courts in equity ang 
vemamnom lav snd by criminal proceedings for counterfeit. 
ing or misdemeanor. 

(4) Registration and its resultant effects: (a) a to 
citizens: (b) as to aliens; (¢)as to whether sumples of pack. 
aes oy goods should accompany registration. 

oy What may be appropriated or used as a trade 
juark: (a) as to generic, commercial or common names of 
frticles or ingredients; (b) as to personal ov geographic 
ames: (o) as to the use of numerals and letters of the 
alphabet. 

(@.) Whether the shape, form, color, ate. 
trade mark or « part thereof. 

(7) Misleading or false marks; (a) as to origin; (b)ae 

* to article or ingredients; (c) as to place of manufacture, 


jal or trade umes, al60 Tabels, signg 


should beg 


THAT SARK COmvimvie 1 


(&)_ Infeingument of trade marke: (9) by nsw of w pare 
(hy by tse of one’s own personal name, when the sume op 
sinnilnes (0) by changes in the chnenetar of the goents, ly 
fe (o the intent {0 deevive, 


How dumuges are to be ascertiined: (ay when 
rmcosaury to be shown to entitle owner to maintain an me 
Hon; (1) when punitive should be allower 


(10.) How trade marks may be transferred, and how 


Jost of abandoned. 
(11,) International treaties; legislation and remedies 


(12) ‘Trade mark systems of various countries and 
their judicial treatment. 

‘the snecess of the proposed Congress depends necosa- 
rily upon the interest and activity of those to whom the 
general subject most directly appeals. ‘The Commitee 
desires to obtain an early response from those intending 
to present papers or to participate in the disenssions, 
“Any topic germane to the general sabject may be dealt 
with, although not specifically mentioned in the above 
schedule, which is advanced only in way of suggestion. 

Since the meetings of the Congress are limited to one 
week, viz., October 2-7, 1893, the Committee mast reserve 
the privilege of allotment, if necessary, so as to preserve 
something of equality between the several branches of the 
subject. When the matter is further advanced a tentative 
scheme of the exercises may be issued to better advise 
those who plan to attend of the order and character of the 
daily programme. The Congress will doubtless be resolved 
into appropriate sections assigned to separate assembly 
roonis, so that meetings can proceed simultaneously, amd be 
devoted to the subjects which pertain to the sections. 

A vourteous invitation to attend the Congress is ex- 
tended by this present comninnication to all whoareinter- 
ested in any wise in its work. ‘The Committee would be 
pleased to respond to any suggestions whieh may add to 
the interest and success of the meetings, and would be glad 


4 RADE MARK CONORHSS, 
hose who inoline to contribute papers o, 


ym th 
to har from ftp the ante and time which they yyy 


inlly in respect € 
sivas most convel 
themes 


nient for the presentation of “y) ‘i 
ely 


{pramnanne Bawstxe, Chairman. 
Tiere Th, Bon, Viee-Chativnah 


Iasmns H, Raves, TORN M. Tecan, 
Buypox J. Han, ex, BuPrERWonry, 


©. Dinesroxrn Jane H, Pete, 


Committee of the World's Congress Anaitiary 
ona Patent and Trade Mark Congres, 


World's Congress Headquarters, Chicago, June, 1393 
Qo-oprratixG ComMurrers. 


Or Unie Srares Trape Mark Assocranto 


Hesur B Bases New York. Gkoxak: P. Jonysox, New York, 
‘Somer M, Caveats, New York, Joun Rerm, New York, 

Haman Denrea, New York Jaan Taxcors, New York, 
Fuexnann Fans, New York, Cmanuns 11, Taowas, New York, 


Wuutas H Hass, New York oun W, Cantan, Boston, Mass, 
Eurax A. Monse, Canton, Mass, 


We ar informed that the following gentlemen have con. 
sented to read papersat the Trade-Mark Congress above ne 
fered to: Rovland Cox, of New York, on the 


* Power of Congress to Legislate on the Subject of ‘Trad 
Mares: Bheriaxd Faber, of New York, on "7 

rom the Manufacturer's Point of View: ” 

of New York, on “Private 1 


UNION LANHEN S 


+ fon. Biljah A. Morse, M. ¢., of Canton, Mase 


Sd) on Trade Mark Legislation,” Simon 1%. Phelps, 
ne) 


NewYork, on “American 'Trade-Marke awny from 
ot 3 


Home’ BA. Seely, of Washington, D. ©, on “Phx 
Hourtn Article of the Intermtional Convention for the 
protection of Industrial Property; "" Arthur Stenart, of 
paitimore, Md., on “The Origin, History and Inttuenew of 
‘encle-Marks.”” é ‘ 

irhore are other papers promised, but the above isa anf 
ficient indication that the discussions will be interesting, 
vevthe interndtional question will be presented by Messrs 
Meely and Forbes, who were delegates to the International 
Conference at Madrid, and also by Mr. Phelps. who has 
jad considerable trade-mark litigation abroad. Mr. Cox 
‘and Mr. Steuart are well-known authors, and will throw 
Hieht upon the Home question, as well as Mr. Morse, the 
member of Congress from Massachusetts, who is not only 
{trade-mark owner, but also actively interested im trade- 
inark legislation. 


 Ustow Lanes. 


Unions of workmen have adopted the broad idea under 
lying the use of trade marks by manufacturers and mer- 
chants, viz.: The indication of the source from whieh the 
goods proceed. ‘They have made the Union label a notice 
of a friend. 

On principle a Union label should indieate the source 
of the labor expended upon the article marked, and there. 
fore one quality of it so.as to bring the label Within the 
protection of the common law, but the courts seem slow to 


adopt this view if it has ever been properly presented. 
‘the objection that the work of no particular individual of 
weertain | of wo n I 7 
‘the consi 

km 


UNION LABBIS. 


Tristobe observed that the first cast, where yy, 
came tnto question, was brought by the comstimer whys hy 
Ten deceived, ‘The consumer had made a lossand so, 
tobe recompensed. Afterwards it was held that oa 
oe he aubjortof propenty and as soch con De protect 

he mark of a merchant: which, ing} 


ha 


Te was also held that ¢ 
tated choice only of the goods marked could be proteoty 
On the same principle it would seem that marks indica 
‘chat clase or body of workmen had made an article shoul 


Ive protected. 
aus stated in Pope v. Fisher, 3, y 


The principle is t 
Supreme Gonrt, General Term, 1889, (50 Hun,, 657.) 
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Se tre pte 

Tealeemploymrat. ut mder many afferent employer fo ar tiny ee 


‘The case holding the contrary is Schneider vs, Win. 
jams, Court of Chancery of New Jersey, 1888, (14 Atlantic 
Rep.. 812.) ‘The Court said: 


cn tame ov made by te eal eect a np 
re et ic bdo. show the cpa 
rl invade commodity of WN ty 
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a a amare Suck apleao a e cat 
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sant parila. 


ns 10 Have een the 


CONTON LANE, 


oxy hi (he plloHT i iow neeorting o che were 
a ahr ‘hat, thay fine «vali tle 0 krade mmrte 
on 


the Unions have wisely gone to the logialuture ancl o 
ie statntory protection in the following ston fF 
awe for 1608 not being all printed in neceswible form some 
Mnission may be male 

California (Political Code, Seo. 8200, new section added 
Mateh.17, 1887), Colorndo (Laws of 1801, page 016), Connee- 
Mut (fa, 180, Chap. 162), Tinos (Ed., 1891, page 2, 
{ndiana (d., 1801, Chap. 116), Towa (Id., 189%, Chap. 38) 
Tenais (d., 1801, Chap. 215}, Kentneky (Id., 12a, 
Ghup. 823), Maine (Id., 1801, Chap. 114), Massachuserts 
(ia. 1808, Chap. 448), Michigan (Id., 1901, No. 41), Min. 
fresota (Id 1889, Chap. 9, Id., 1893, Chap. 24), Nebraska 
{ia., 1901, Chap. 15), New Jersey (Id.. 1802, Chap. 07), 
{ew York (Id., 1889, Chap. 985, Td, 1808, Chap. 219), Ohio 
1a., 1800, p. 141), South Dakota (Id., 1890, Chap. 153), 


Criseonsin (Id, 1891, Chap. 80). 
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J trate Marks Registered in the U.S. Patent ogy, 
Tor Beer prior to January Ist, 1888, ~ 
Ee ERENT NS a wi 
1B. Bes, Baltimore, Ma hee 
TK Bae Balter M2 ‘mm 
PB enter, Toy, N.Y Ppa 
QA. Hooper, AWeborough, Mes, 53) gi! 
Se rrammond, Wayland, Miss, gag ft 
TT, Thampeoo, Baltimore, Md... = gy (8 
$V. H, Gong, Boston, Mass... Mg ig 
1B, Bates, Baltimore, Nel 10 
S F Stowe, Providence, Rt vane 
Ti Renmeney, Williamborg, NY. tary yg 
A red cro, and in the ma 
emer thee" MeC." 
secameh.. Seymour MeCallach, Lamon, Eng 
‘en a 1416 
Aromter upon « ciroular ha 
panel abd surrounded 
ty as annular space 
fuving the words 
‘Siocinnat| Bottled 
Lager-Beer Com 
ny” Cincionat! Hottled Lager Beer Co, 
‘Cincinnati, Oo 4 ie 
Star Lager Beer Botting 
cee Gee Oo Star Lager Beer Botting Co, Cl 
canpatl, Ohio. kr 
‘A ting rumsing_ entirely 
around the girth of 
fhe bottle, with my 
name, “Dr]Benjumia 
alec” wfized_ upon 
the bottle above said 
aoe eager band. B. Bates, Batimore, Md... 796 185 
Asiog stripe, oF band of 
‘color diferent frm 
that of the botlerup- 
lng round the bot Sune 2180 1 
“Tonle” Same 4830s 
“Califoraia Pop Beer hares C. Haley & Co, New York 
NY ceaevseers O08 1899 
atonal conaetion 
ith he words "Tonic 
Deere. Benjamia Bates, Baltimore, Ma 185, 
“John B. Kubely, New York, N. ¥. is 


ADE HATERS FON RvR 


Kohunle & Gerken, Phitladsiphia, Pe 
4 ame tho 
0" ane bs 

UF ecanten otal Laer 
eats Jon B. Kubely, New York, 


Den Koryn & Cw , 


Antwerp, 

ih bel: Heil: se 
ye im the contre of 

triangle Katward W, Volunt, Doteols, sien 
ninevebaped fe: 

A eine Geren & Igor, Philadelphia. Pe 


i ahoped fg a 
iam 

ving. the name 
siteub Wirth” and x 
anogram. of the Te: 
mn arse, eSNcot Wirth, Bowtoo, Mae. 
‘A red ball upon « black 

iy thalowar art 
wt ball being partly 
see edanste-+--2, Wilicmabirgt Brewlng Go, ii 
ited), Brooklyn, ED. Nf 


ine capital letter “A.” 

Tue nd the figure of an 

fagle standing on the 

‘American shield... ..E. Anheuser Co.'s Brewing Associa 
Hoa, St. Louie, Mo. 

«Boca and the figure of 

fb bear, a wreath of 

rain, nod & mono- 

fram’ of the letters 

“BB, Col"-.-1---<\Boca Brewing Co,, Sin Francisco, 
Cal 


‘The word or sign of a star.Hartmann Brothers, Belleville, 1 

1g, FH, & Bro" in. 

closed within a dia. 

mond-shaped border. 

ine. -G_P, Heubleln & Bro., Hartford, 
Conn, . 


& Co," inclosed with 
in @ diamond-shaped 
gure. ss secss.ss. HC. Litehfeld & Co,, Brooklyn, 


Nar. 
‘The mash-tub, and the sut- 
‘mals rearing on their 
hind legs, resting 
upon a scroll, under- 
neath whieh isu shield 
Dearing 8 monogram 
of the letters "AM". Anton Miche félder, Detros 


Mich, 


aa 
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02s 
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4908 


4.00, 
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oProdertcksbung”=..cs.8ebramm a Schnabel, 4h Jorn, 
OMlecsrseres Wai 
Brunswick” Thomas Grimes, Providence, RL 
A Dani or omp of red 
alot ss seeeon Mion Bartley, tesa Pa. 


‘Two clrele, the mame of 
winar f Bete” nnd 
wo. Kegs. contalned 
‘within th nner cit 
Abe nes © Bae & Betz, New York, N.Y. 

Badiweiser" the mon0- 
seram of the letters 
and character °C. C 
Ca.” nnd the came 
"6. Conrad & Co, 


© Conrad & Co,, Mainx-Geisen 
ieim-onthe Rhine, Germany, 
snd Si, Louis, Mo, 


“A hemisphere penetrated 
boy a streak of light- 
log. sa. Delaney &Gritin, New York, NY. 

‘The svepointed star and 
‘eresoent symbol and 
‘he words "Oriental 
Brewery Monopol™ 

‘Two clasped hands upon 
the half of w globe 
arroduded by clouds Julius Winkelmeyer & Co. St 

+ Toot, Mo. ‘ 

Richard Mexandes, Kinderhook, 

shy eons: B 


“Jacob Hoffman, New York, N.Y 


“Excelsior 


‘A goblet led with foam: 
‘ng beer and held at 
the stem by a hand, .Feigenspan & Co,, Newark, Ni J. 

‘The wont-symbol “Cate 
act Brewery” a 
‘ranged upoo a way: 
fing ribbon above 
“group of sleotie ap 
pasratus used in the 
Inanufacture of lager 
beer, displayed in 
front of a background 
‘of growing hops anit 
‘barley, aud theehemi- 
teal symbols for atmo- 
sphericsir..... 


‘Wrederick Hinekel, Albuoy, N. ¥, 
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Do 
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My 
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tiny 


Ws 
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HAND HSTERH VOR ey, 


roup of Aeures 60m 
A erilng & entloman, 
Iady, lle Boy and 

tated s0rvaot,.....Cherles Joly, Phiidelaphie, 

teal!” soc. Robert Partner, Alennnd, Yn 
juartholdle tate of 1b 
vty holding n tablet 


and torch, nnd 
placed on w truneatod 
Patel Friedrich Wotlendor. New York 
NY. 
ange central etter B 
OMB teyceecre Same 


An eagle holding a budge 
‘with the letter "L".. Tac Letey & Co, Cleveland, Ohio 
scGreat-Amerlean "...-. -Bean & Brother, Philadeiphin, fm 


‘A wheel, the hub of whieh 
ig provided with 
fein = -Rartholomay Brewis Co., Roches 
ter, NY. 
cetrople" Friedrich Hollender, New York, 
Noy, 


Y. Loewers"” and the 
‘word.aymbol “Gam. 
byrinus Valentin Loewer, New York, 8 
mmogram of the letters 
‘and “Rand the 
name “Dr, Cron! 
Wolverine ".--...--- 
(op inclosed within the 
figure of a diamond. Fred Dittmer, Detroit, Mich 
‘The oval scroll with cross 
var dividing the fig- 
ture of « womun 
rying w sheaf from 
the representation of 
‘steamboat ata land: 
‘ng, displaying the 
anchor, the bales 
sacks and boxes,..,- Samuel Wainwright © Co,, St 
Louis, Mo, 8 
Keane. cess Block & 00,, Bruen, Germany, 
Arig or drinking glass 
having » handle and 
the letters “i, G." 
‘upon the body. .:. .dfeaephh Gaus, Boston, Muss........ 


a 


Cronk & Kurtz, Detroit, Mich, 
Fred Dittmer, Detroit, Mich,. 
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‘The oval shield mr 


uted by wreath 
‘P.M. OWneln & Co, Now York, 


cot hops and barley 


Toe coat of nrme of the 
ingdom of Robin 
sand the Hntin eters 

S.AeK,"tieheridlc 


‘eld andthe crowned 
Wm sohiittst Koehne, New York, Ni ¥. 


‘Won rampant» 


3.3L Men monogratn 
‘and thesignatute "J 
MM. Moore” rovers 
‘under the monogram. 


“Wena Imperil,” 


A fiying dove 

* amber”. 

4 Vo rampant resting 
‘wth his fore paws 08 
a barrel 


WEG. 


fines M, Moora, New York, N.Y, 
American Beet & Ale Botllng Co 
New York, ¥: Vis 


“peck & 00, Bremen, Germany... 
Fredrick Hollnder, New York, 


XY 


- Bac, Seeger, Balimore, Mi... 
‘Weber Sohilingr, Louisville y. 


An joebea, the ale wad 
feale Sgures, and 


the walter and bot- 


pete == 


A wheel, te bab 


ot 


‘which is provided 


with wings. 


‘The statue of Liberty 
bine on pedestal are Holns, New York, 


“Trop 


"Theovaloieldpurounded 
‘by w wreath of hops 


and barley. 


A rng with handle and 
the leters "J. G. 
the bly... 

‘A Maltese Gross 


 erahelmer & Schmid, New York, 
ee 
‘Peter E. Gumnaer, Port Jervis, N.Y, 


‘Staten Island Bottling Co,, Balt 


‘more, Md. 


Bartholomay Brewing Co., Roches 
ter, N. ¥. 2 


his 


Same. 


‘P.M. Ohineis & Co., New York, 
NY, 


Jowpl: Gah, Bostoo, Mass, 


“Contad Stein, New York, N.Y... 
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co Bennet Beware Gestiehet Pe 
winioll'« - 
wri ‘Bedi, Germany... 


cegonmmat& Brother Of 
se tn 
jaoweaton triangle Sehmidt & rocher, Claolnnaet 


Lg OMI. 
vey contalning horn's 
hoot wishin (one 
Mccain DWE O, Yong, Je, Sew 
York, N, Yosseoursoe 
seyri "ovse Ra & ler, Pali, 2u 
eam lua Cente, ow Yor 


1, Co!" surrounded 
‘by « diamoad- shaped 
borer representig 9 
umber of chains 6 
ced by Hog Conlin Botting, rod 


swith the word 
tng ih re 
‘low the eters ofthe 
wn "Select are two 
‘scrolls respectively re 
‘ered sto etch ober, 
nd following sub- 
Manially the conve: 
tore atthe word **Se- 
Pe Phillip Best Brewing Co., Wilwas- 

ee Wit cscesnnon 
Frederick Holleader, New York 

ae 

re Sune 

ae Sue, 
lighthouse. ‘Lighte & Co, Jerey City, S.J. 

‘A phenlx fa the act, of 

rising. from flames, 
phucst upon a din 


H, Clausen fe Son Brewing Co, 


oti ss 
New York, N.Y. 

“Nationale. National Lager Beer Botiling Co, 
Civelnnat, Ohio i“ 

Congress" Wiliamsburgh Brewing Co. (Li 


‘ted,) Brooklyn, N.Y. 


19.265 


10.58 
wate 
wart 


108 
708 


10,078 
10.38 


10,018 


18 


ass 


asst 


“ MADE: MARKS WOR MERI 


A ter twatlie tpn 
Dowd n wrath, within 
which re the eters 

3, Re" Above the 
Iara ie pero a 
cough, with, wings €% 
te ewery tg ini 
ork w sttenmer,& 
Itag on each side of 
‘he barrel; one rape 
suring the United 
‘States ni the other 
Geemang sos. noo Ruppert 

‘A divided circle, a crown 
sind the words “Lee 


ow Wark, N.Y. 10,004 


[Adotphe Kreis; Sehitighelm, Ger 


Coronnes === 
BBKDG -csorsneveeeteeenns cen LOK 
A re atl upon a nek 
ground... Williamsburg Brewing Co, (Lim 
Fea) Brooklyn, Ni Teseces-s.-) 207 
A comet and the word 
“Comte ‘Grande Societe Francaise de Dis 
eres, Malteries, et Bruscries, 
Paris, France. wise 1408 
+ eegold” ‘award W. Voigt, Detrolt, Mich. 11,307 


A cone having its apex 
toward the bebolder..The Williamsturgh Brewing Co. 


(Limited,) Brooklyn, N.Y...05 1479 


A conyentianalized op 
Yea with the letter 


BY thereon.....-.-Philip Best Brewing Co,, Milwau- 
thee, Win plore eco ear esn TRIB, 
A red bund encircling a 
conventionalized hop- 
Jeaf with the letter 
BM thereon, .-..-- Same. 13740 
“aceon”. George Bechtel, Kdgewater, N.Y. 12.707 
Lenk Sse “Folin Breoner, Covington, Ky... 13,007 


‘The figures of (wo bees, ..George R, Wheeler and James A 
Herel, Council Bluffs, Towa... 11,004 
A bole upown Sure ofa 
tar. Joweph Wassmier, New York, N.Y. 12, 
Gambrinus sitting on 6 yeaa 
‘globe and holding » 
‘venel of beer im his 
hun + Reichenkton & Mielke, Charlotten: 
borg: Prussia, Germany, ....-. 18006 
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: Anthony & Kuhn Bewinng €o., 4 
ue ® Louly, Mo rxome ms 

otk Jnvon Ruppert, New York, an a 
sere and tho po 


_ upon ‘any obliquely-tne 
i St, Lou! a 
vel ater ie 
4 a é 
eee ne — 


sete Pale Tager"” dis. 

iplayed pon an ob 

Aaguely inctined band. Same. 19.108 ts 
ve anheuser-Busch Stan 

Giard displayed upon 

fan_ obliquely inclined. 

‘and, a Same. 1100s 
“ipne Faust Beer” dis 

played upon un ob- 

Tiquely inclined band. Same, 130 1380 
‘A red band. bearing: the : 

‘words Original Bud- 

wreiser”” and extend. 

ing obliquely actos 


‘light-colored Inbel.. Same. 18,36 18H 
“Unser Beer,” &e,.....Bulfalo Co-Operative Brewing Co., 

Buffalo, N.Y. 18,518 Se 
ikencean Joaquin B. Ferrer, New York, N.Y. 1420 1386 
WRoyal!sseeeeseseescsHT, Clausen & Son Brewing Co,, 

New York, N. Y. 12,986 1988 
A horwestioe, 0.0.0... Banernschmidt {© Mars, Baltimore, 

Senecio s= 1I188 i 


“Budweiser” the mono. 
gram of the letters 
"0, 0, Co." and the 
firm name "€, Con- 
rad & Co". 


St. Loni, Mo. 
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‘An oval pink abel as 
tng Be wore 
in bloke 


ers across Its major 
“Tho Patee Scownhofen Brewing Co, 


cone 
solar 
a i, "ay 
The representation of the ne, 

secre sve ‘i 


Pioture of nadoutble bow 
‘knot of Blue ribbon 
‘ecuisying the centr! 


Joseph Wassmer, New York N.Y, 14g 


18a 


yathorn Brewing Co., New Orleans, 
Tae 


19,855 


ot 
pater M, Ohms, New YorR, N.Y. 14 

D.S. Drs, Bloomington, Th oe 
— Sue! = ‘Neumer, New York, 


14,100 


15,06) 
(To be continue.) 
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Col. F. A. Seely, Examiner of Tete Marke in the 
United States Patent Office, hax made n report, amos 
date of Joly 1, 1808, porsnant to w resolution of the sen 
tw of the United Stites, dated March 3, 1800, Airweting 
the Secretary of the Interior “to ascertain what resolation, 
if any, is necessary to enforce the provisions of existing 
treaties or conventions with foreign countries with respect 
to patents and trade-marks, ov to seenre to citizens of the 
United States the enjoyment of privileges in foreign vonn. 
tries corresponding to those enjoyed by the citizens op 
subjects of such countries in the United States, and to n. 
port his conclusions to the Senate at the next Session of 
Congress.” 

‘This report is an important one, and has received mer- 
jted attention. That part which relates to trade-marks 
¢opies in full the Acts of the Congress of the United Stares 
of March 3, 1881, and October 1, 1890, in regard to trade. 

rks. 
ieithis is followed by a synopsis of the British, French 
and German trade-mark laws, which is as follows. 


Burris Teape- Mase Law. 


‘This ay He included in sections xuur-tcexvus of the pateals, disians 
trade-marks act. 

“Any person who claims to be the proprietor of « tmde-ma 
it, whether he be a British subject or not.—(See. 62.) 

Application must be made to the Comptroller of the Patent Offce, ‘eho 
‘will nt once arlvertise it, when the registration shall be subject to oppositian, 
In case of their being; no opposition, or of its being overcome, the trulemnele 
shall he registered. —(Sees. 08, 69.) 

‘Rowistration is prinan tucfe evidence of ownership, becomius conclusive af 
ter five years. —(Sec. 70.) Ttis acondition precedent to the institution of 
suit for damages for infringement,—(Sec, 77.) 

‘The term of rexitration is fourteen years, hut rebewsble on « 


ana 


rie may register 


sxpiration by 


‘payment of the prescribed fee.—(See. 78.) Fees not fixed by law, but to be 
prescribed from time'to tine by the Board of Trae with the approeal of the 
‘Tronsury.—{(Seo. 80.) 

To the same act itis provided that whea an arrangement exists between 
Grent Britain and any foreign state for the mutual protection of trade mares, 
then way person who his applied for protection Of his trade-ruarke Th any such 
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reason of te sane GA TAIN ay, 
seesaw 10s bat he 88S 8 A yp 


‘ae applicants a sh a ae 
jhe foreign sine ap iatlon Is te with agp 
protean tn the Fry a the fro sate— Sec, 108) 


unles such name oF mi 


‘nr ihe cot 
=m 
af oF ei TA 
20 ning nae Heat who lob a, 
See ant Rinse, lee acon ty th nae 
ot epee rel om por 
la) 


“tit auch gods fsa or offer fr sale in the United Kington ar jy 
ie wraenanecnd tie person oflenting is subject t0 fine and imprisoneg, 
Same not, se. 0) 

Fraser Taupe Mu LAW. 


Marks of manuctor ad trade are protected i France principally oder 
sie eat Jone 2 1857, together with the ropement adiniatration of Het 
ae etl, Noomecan amert the exclusive right 40 & mask without dp. 
a erik ibelerk oft tb conmare of i oli 

(a2) 
i rm of ytecsion i ifteen year reewble for sila term by 
ew depot 4A 2) 

‘Fovcach ark der: ia foe of rae for the preparation ad Lransmieog 
tue rcand, wife dies wot ince the cost of the sea and of regi, — 
(ant) 

“Ponies whose businoss eablshmenteare ont of France may enjoy the 
eet af the ly ws by treaty oF fw Prench citizens enjoy the sani priv. 
ge inthe reetive foreign countries, In this eave the deposit mis be 
‘Bade withthe clerk of the trdvaal de commerce of the Departwment of the 
Seine {Art 4) 

"Fortin produce being ether he anne oF trade-mark oF 8 French pro 
hor or an indeation of French origin are proibitel from entry tn France 
fu excladed frm trans, anda be to sel wherever found (Ar 19), 

“Te International Convention of March 20, 188, haying ben promulgate 
fn Framer, line Det he av of the and, and its provisions, 40 far me they 
sae trade snark, anew be equally bing wht other legiaaton, 


“The opel aw for the 
‘oll i tho at of November 


TTKAIE MARK LAWB AND convey F 
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conor elter may aplenions er regain 
etre m competent couee 486, 1 (rte OF thelr tesdemarie 
‘Trnlomarksate trestle whieh eons entire 
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sy_whel canal yuble woo Yering we ome one 
thon 8) ‘pment — 
“TW i math —(84e 7) 
orga nl eer the Inte heat when Geman 
int sl en as ie 
ta othe cat of comma ret tomas ep 
anak, aid mall acompany the appicntonYy prot tht he ee 
nism county. ete 
"This ptetion sal conta ong me the alien owe ie yg 
Acosta ta of the mark at home.tSee 2) bei 
‘The Geran cout Mate eld that when m fraty ext wi annex 
sch contry may be reper though they costa Isc ne 
itrhey have tt been reseed inthe entry a sen 


IsTeUXATIONAL AMWANGEMENT YOR THE: Rerns 
‘ov O1o1N UPON Mexcuaspiny, Coser 
Ruan, Paaxce, Oxeat Hurary, 
SWITREREAND, AXD Tox, 


tanto ov Pause Tsmiexnione 
JTDRD-AVRIE 1, 1900, werwens 
Gratmmecs, Porton. Sears 


Article|. Every product Nearing w fase indieatio 
‘fhe contracting sates, oF a place situated in oue of 
‘or nyliteetly, indicated ns country oF place of aricin, 
portation into any one of said states, 

‘The segue muy also be efectet i the country where the fale delcntion 
‘origin all have beet fixe oF in hatin. whe ibe produst Dearing the 
{se iucation shall have: nen introduced, 

Tf the legislation of state doce not anit of seiure ou jnportation, 
‘eivure shall be replaced by prokibition of impatation, 

‘AF the legislation of w sate doesnot adait of internal Selgure, uch seine 
‘halle replaced by the netions und mesos which the law of that ante anneal 
{ots citizens tn aiallar ease 

Ar(. 4 The seizure shall be mide either at the rest of the public pro 
Scoitor or of an interested party, individual, or corpoetinn, confoemably 
with the domestic legislation of sch State 

‘Thonuthorites shall note required to case the seman’ in exe oF tran= 


8 origin Ia Which ne 
‘em, shall be, directly 
stall be setzat on in 


ai 


© et 2, Th present stplatlons shat wot prevent the anton ty he 
Soon of tonne oF his ae pon gus coming fy «county hee 
wf whl hey age sol kn sehen the aio the 

soak aia : 
onoee one 


AND CONVE 


2) RADE: MARK LAWS ONS. 


howeret Ua gua apple of ong of 
sangeet: oid Dower Te rotation el by tsar, 
Pe i Sao be Un ote Proecian of Tat Pp, 
rin tho, preseatarenngement abl bo ada 
sia hare at ken a a nthe oer precio by ar gf 
sy ra forte Prtctn of adit Pepe 


Seely then gives at length the Convention 
Nae ‘rade marks, concluded November 25, 187), 
3 wy Articles 1and 2, of which are ag 


ae Na etna on 
Seapets 


Also Articles 15, 16 and 17 of the treaty of commerce, 
navigation and trade-marks concluded March §, 1875, 
with Beroium, Article 10 is as follows;— 


‘The hlgher contructig partic desiring to secure complete and ofl 
protection fo the manvtacturing industry of thelr respectivaclilvens, agree 
‘hat any counterfeting ia one of the two countries of tho tae marke ux 
4a the oor om merchandise o show ils origin wud quality, aball be stcly 
rotted, aod shal give ground for an aeton of damages in favor of the | 
‘ited party, tobe prose In ube Court ofthe Couatry {a whlch the ens 
{urfelt abl be proven 


TRADE MARK LAWS AND CONVENSIONS, a1 


a Tate jot ga al begs 
io other country 

‘And another convention concerning trade marks con- 
cquded April 7, 1884, with Belgium. Articles 1 and 2 are 


ius follows:— 

“fete. Ctens of te Unltd States io Helgium and Helgi citizens 
su the United Stats of Amerie shall enjoy, asregans trade marks and trade 
ia the eae protection as naive citizens, without prejudice to any pi 
i radenlage that OF ny heer De granted othe cine of the 
tno favored nal 

“jvc tn order to secure to thelr marks the protection provided for 
vy he foregoing arte, the etizens ofeach one of the contacting partes 
Ta ered dl the aw ad vgn of teed, 


‘Also agreement concerning trade marks, concluded 


September 24, 1878, with Braz, 


smhe citizens or subjects of the two high contracting parties shall have 
athe domiilons and possesons of the other, the same rights as beloog to 
ute cittens or subjects, in everything relating to propertyin marks of maa- 
aque and rade 

‘Tes understood that any person who desires to obtain the\aforesid pro- 
tecdlon mut fulfill the formalities required by the laws of the respective 
countries 


Convention for the reciprocal protection of trade marks 
and trade labels concluded June 15, 1802, with Dinwark, 
“Articles 1 and 2 of this convention are as follows:-— 


Avie. "The subject o citizens ofeach ofthe big coatacting partes 
soll nthe domilons and poseastons of the other hae the same rights as 
subjects or cltiens in everything tlang to trademarks an 
Ain ably of every in 
Provided, always, that ia the United States the abject of Denmark, aod 
Jp Donmark the ciiens ofthe United States of Amerie, ca. not ener these 
right tow grt extent or for longer pei of vise than a hel wa 
nh 


SHADE MARK HAWS AND CONVENTIONS 


ng trade-marks conelidea 
Articles Land. Bot this Cony ong! 
H 


Convention coneorni 
26, 1809, with Franck 4 
are as follows: 

ane Evry rutin Uh oot st CONN OF ny, 
invent oxher to certain mrehansive 10 [ove Ht origin and qu 
Fa all ive ground fora sti fOr nse or 
fame meet ecu ft county 0 whieh hg 
Jey ge pes he lal or 8 or ag Me 


‘enmiy. 
“The exclave ight to sew (ride AF for te Hee of eHekan of yy 


vied States in Pravee, or of Preeh subjects inthe c0rttOry of the tg 
Sut came exist fr a longer period than that lsc the Taw the gg 
ty forite owatetzens, 

the trae mark bas become public property i Ue COUBIEY OF ie yy 
<u itaball be equally fee to all in the ther country 

renes of traders, residing 1M iter oF the ig 

other country, they: must dap 

Walton, 


‘alia copies 
Clas fice ofthe Tribunal of Commerce of the Sei 
Convention respecting consuls und trade-marks, con, 
cluded December 11, 1871, with the Grnwan Exon), 
Colonel Seely gives Articles 17 and 18 of this Convention, 
Article 17isas follows:-— « 
Ariide XV, Wi regan o tie marks of Tabi of- goods oo hae 


ckages, and also with regard to patterns and marks of munntaciare anf 
nude, he citizens of Germany shall enjoy in the United States of Areria, and 
-Amiriein citivene shal enjoy In Germany, the aame protection as native i 


Declaration respecting tide marks concluded Oct. 24, 
1877, with Great Brrratn:— 

‘Toe sujocie or eiizens of each of the coutracting, pnrtes shall Inve, iy 
the dition ad pomesfons of the othe, the aie ight Delong to na 
subject or eae Oran ar now granted or may heretiet bo grant th 
jets un chizen f the rox favored ation, nee tag roaing Yo pj 
rth re marks und trae Il 

1S understood that avy person who heirs Yo ublain the aforesaid po 
ison mt ute forage he of he ec 

Devlaration for the reciprocal. protection 
manufacture and trade, concluded June 1, 
Yeu. 4 poi tomamrl 

The citizens of ened of the igh eontrnettng partion al 


“RADE, MINK TAWS ANDY CONVENTIONS, 8 


ft the other, the same right ws belong to native eh 
uy horetter bo grunted othe wnbjeet oF et 
in overything relating to property in trae 


ani 
bo sm 

ie arcane 
ra tren 


ow mie MT he forme rye By tt laws of she reper ene 


tree 
Colonel Seely, in a note to this declaration, says: 


vehoa the net of Congress, eiled “An act relating 6 the reistrae 
so etSeanas approved Mach, 19, gives the ght of trade mark 
tg ol fre yw y I wit ik ih 
ao a sa ik decom hell obras oles 
for rch ped prog ea, hereie eve 
ath nthe da fs goa 


In regard to tlie Netmen.aNps, Colonel Seely says: 
‘The ljectof ,conreiion je nonpledb the exe hang: of diplomale 
ots, 9 allows 


us to Mx. Fuxuinontraxs. 


(1) Ms ok Weexs 


Teaxrioy oy rite Neitent.axe, 
Woshingion, Febary 10, 198 
Mp, Seerry of Sate: 

J huve the Mowor herewith ,o (ranamit 10 your excellency u copy of the 
mil eon of the Ditch law relative to trademarks, toring ste of Moy 
2, 189) 

"The privisions oF Wis Taw nike a0 disinetion Detworn tives of the 
‘Neterlands und foreigners, sth citess Of the Walted States of America 
receive the nave use Inthe Netherlands as may conntrsmen ws rears every- 
{hing eomoectt swith the registration and protetion oftheir trade marks 

Tt consequently ses Ua vo far ag the Netherlands are coocerae, the 
olin of reiproclty are lle which re established for the registration 
hl proecton of foreign trademarks nthe United States of Arserica by the 
‘et oF Congress approval Marc %, 1881, which allows the rngdtration of 
tde-marks whose owners rede tn forelga countries, the ws of Which raat 
‘he sane prio to the eitiaens of the United Stas of wri, 


Tet Gt ie ten Seta ote er 
ey 4 ped ign ahGrakc es ema opr at oe 
_iwcumuros necessary fa vider that pubjecte of the Netherlands may hereafior 
I dionwolver in the Uuitel State Of America of the act of Qungres to 
Si thar lesntele 
on , 
(ih Gena er lsise, 


MARK LAWS AND CONVENTIONS, 


Qh TRADE 
uy de Fnwynanoenn to Ma de Wrox 
Davnitions ov Siar, 
Washlen, Pedr 
c ms 
ES = 


Snowe the reel OF YOU Hole of the Loy 


POS a ck oan (omc thie text of the Netherlands ly. 


stant, by which you communicate E 
Noe ', 1880, concerning marks of tre and commerce, f te 
have taken due noe of your statentent tbat ths 18 MAKES 0 iggy 


etwoen Nerina foeiaers, so thatthe cies Of tho ited ge 
earn the Law Counties on thesaie footing tho naive three 
titer cancers the registration and protection of heir commercial nd yy 
rinks 
MS eameding clause of te ot of Congres of Marc 1881, Gp, 
horns te segutraton of trademarks and protect te an.” ovis ay 
serttone That owners of trademarks ed in comierse with fori pe 
seria the Toda tribes provided mach owners sll be domicile ig ye 
Pate Staten, or lated m any freon county ibe Which ety, aq 
Tita tn aftont statar priveges to czens of Whe Vasted Stats wap 
Tht tegration afauch trademarks complying with” the requhenet 
ane ee cad as your declaration establishes the fact tnt the Nether 
i tives snr privileges to citizens of the Unit Slates ete jn the Loy 
Trent ie fact enti reciprocity of wage Weteen the two country 
‘ls rect nay now be rounded neta and evidenced by the pee 
sare eilomate ates ani a+ heoceforth operative wihout fate 
ermates between then 
Acont s, . arn 
FREDERICE T PREDINGHUYSE 


Article respecting trade-marks, additional to the Treaty: 
of Navigation and Commerce, December 6-18, 188%; con. 
claded at Washington, January 27, 1868, with Russia, 


The high contracting partes, dsrog to secure, complete nd efiet 

‘poecti tothe mutating industry of thee respective citizens ons 

Tn one of tho two countries of the trade 

nai, to how it orsinand qa, sa 

Hrecteley prokbited and eprom and hall have gis ground or n,n 

1 damage in fyor of te njured party, to be prosecute in the coisa the 

Seuniryinwhie th cote sal be prov. 

trademarks Ja°vhlch sho citizens oF mbjeets of one of the two 

‘ountio may wo sce Me igh of prope the fhe, mus be ag 
conclusively. (0 wil, Ue marks of khe citizens of tho United Stntes fla th, 


‘yartwwent of Manufactures ond Toland Commerce nl St. Petersburg 
rks of Human subject tha Patent Oe hy Washingt 


SHADY! MARK LAWS AND CONVENTIONS, 


regard (0 tondde-marks, signed March 23, 1874, 
Russia: 

“Arte Z, WNh eogaed io marks of gore oF of Wee packager, and 
‘vias regard. to marks of manufacture and trv, the oftizona ache 
ihe of America shall cujoy tn Russia, and Ragan subjects shall enjoy nthe 
Cale its, the mame protection a aie cee 

Miele 1. Toe prcceding aces, which shall come Immetiately into 
ait lt nari emlapanioal pees ea te 
eretsan Decor 1612, and shal have the mse fore and duration ws the 
sai a ne 

Convention for facilitating and developing commerefal 
yelations, conclnded at Belgrade October 14, 1881, with 
SERBIA: 

“Anite XI "The high conreeting parton, desrig tw veure compete 
and stielent protection (0 Themmanutacturing industry of tele respective, ci 
sian subjects agree that any conterfeling In one of the two counties af 
‘Taare marks afxed tn the other ou terchandive to show its origin ad 
(My sal be steely prohibited and repre td shal ge rund for an 
stp otdisnage in favor of the Tajured partie, to be prosectel fe the 
actin ofthe coustry is which the coubterfelt bal be proves 

"hte de i wed the cizens oF wubjects of one of the two emu. 
‘uses may wish (6 ecure the sight of propery inthe othe. must be rete 
UKaluively, tb witi"TWe marks of citizens of the United States fu the funn 
Stcommerce a Belgrade, ad Whe marks of Serbian subjects in the Patent Ofce 
GvWashiigton, subject tb the conditions and. restrictions prescribed. by the 
fata regains tthe Country in whch the trie marks are registered, 


Convention concerning trade marks concluded June 19, 
1889, with Span: 

Urtile 1. ‘The elftebs sind wab fects of each of the two contracting partion 
tut enjoy, in the dowsafous nd possessions ofthe otber, the same right At 
the natives of the countey in everything relating to the wnership of {rade 

rk, indstrial designs of models, F of inanufactres of au kind. 

Anite 1, Peron desiring 16 sccure the aforesaid proietion shall be 
obliged to comply ith the formalities required by the laws of the respective 
cunts 
‘in regurd to Switzerland Colonel Seely says: 
“io opel of convention is noms by the exehangof plomale 
oleae followe) ee 

SPQ) ie Peer nem Skok rao SpA 
Chl etl ba ettietathed thet om) bower Seam Lesetnoy, 


2) TRADE MARK TAWS AND CONVENTIONS, 


Srenchanee of ots, nase Vat fT APN YO 0H To By thy HOE 

an hee ee he a cot ye 

Mowat» declaration oF conven , 
cee eR niet: <5 


2 
Sera sical ater iecnae! earsiaties! wii he ei 


sua amg, he sndrsgoed think that be represent the ean 
‘fhe Government iy giving his ndbeson o.an exchange of notes } 

‘A rear de qon beter the rsp of rcpt emt y 
‘hn Folia! nw of December 12, 178 the wnerigaed has the hone ogy 
‘pour atiunion wo tho text of article 7, parazrap of the Feral law of 
Sein, 179, ad also 4 the evant of the mesage of the Federal Gye 
{ilrwaive torte, Tn the aforesaid perograph of the law of December 
16), exprly provided shat pducers and merchants, whose busi 
crea a a Ste which arora te righ reir te Sin ete th 
have heir marks roid in the same manuer as Swi citizens, ‘Bitat, 
‘suiton nde, vie-> That foreigners shall be obliged t0 prove that tee 
tnaths are aready prot in the State to which they belong, the sale obey 
‘Of which reservation i to prevent foreigners from depositing with frauluiey 
Inyant, der the protection of reciprocity, marks for which they can no cag 

rotection in tir ovn country. The Faleral Councl, moreover, in ts me, 
sage of October 18 1879, whereby it transmitted to the Federal Chambery 
Ii Sordhe protection of trademarks, made the folowing declaration touching 
tademacks: “As regurde foreign trademarks we are of opinion hat Sah 
Inn shld tand upon the grovad of rciproy, od hak thi he oly pee 
tion that sould be taken by usin the interest of our industry," 

In view of thle declaration the Federal Chamber, in accepting. witho 
vunieial yooditeation the aforssid paragraph 2 of article 7 ofthe law fn 
‘loa, were without dou nctuatd Uy 0 desire to embody the prince of fu 
eiprocty fn he la, 

‘The undersigned takes the iberty In conclason, 10 ak 
Ae fut that the Confederation ha, since the, 

Jas, conde «convention with various Stat 


TRALIE MANIK LAW# AND CONVENTIONS n 


pero part a ite ple ew, at 


tection of remarks os 
fonthtenen, enter nt wr 


irons 
tere Une Sax may wth the me 


ht meth he Cte. 
“The ‘anderalgnest avails Rimalf, ete, 


Pune 
(a) Mi Davee ro Sth. Pry. 


Puvsanwene ov 47 
Washington, May 14, toe 


CGovownn: {have the None scare te enh ete te 
ena, eoncaaing te rtp piles oftalemarks mgt 
are alin Staten ann Swern 

Teaver me much plomure to acepé your decarlia a vk tha We 
nweat Stren fords nich guaranty of relprociy in de mater ae wi 
ta apliion ofthe prilege of te act of Congrem of March I 
wake fon of trademarks in Switzeland proper and cern 

ir exehange of noes accomplishes the ea in view af securing complete 
eipacsy under the lelallon ofthe respective contro and bv thew 
rep Menmunieatsd your note fo the Secreary ofthe Lneror, with this reply 
ore este int make the neces regulations for almiting Swi re 
to Tso the privileges of registration which ver that uct pero te 
rate marks of American origin 

dove that the immediate object of our lave correspondence on the 
se ovned,prml he sgt tat with view aden the nay 
vets Goverament with Cte natios as wam ne posible the Goveranene 
seat be pleased to Covell and algn with you a formal trdomarks conven 
vaaartlar to thst ately conchided with Spaia, wo which T have before te 


oe fran of which I Joclse a printed copy berewith. 


“Sur present diplomat ccord wil of course, hoi oot vat uc fa 


convention can 
‘Accept, colonel, 


be made effective hy aia and exchange 
ft recewed aaance of ny highest comin, 
JOHN DAVIS, 
“Aang Seereary 
‘the report is concluded with a copy of the EyrEK.: 
A, CONVENTION FOR "it Pkovgctiow oF TxpU sth 


‘Con 


98 TRADK NARK LAWS AND CONVENTIONS, 


rade, Seria, Spat, Swern, avt necwde 10 bY Doing 
Geet Beinn Seeder and Norm; the Une Baty, it ig 
se Pag Mach #18 rons eho year py 
Supe 6 1884 nosso of the Va Sess 0 he. Unlon sanoupen Mh 
ine een and on eee f te ald ie Bry 
Council of Switrerinnd, May M0, 1887; proclaimed June 11, 1489, nn 


Tna note he says: 


© The Brish colonies of New Zealand and Queonsland hays 
the union, thelr accession taking effect September 17, 1801 

4 The Reputieof Salvador withdrew fom the Whion Agus 1, gp 

Thi several states ornate narod ave delaved that thelr secane 
‘he iteuntion onion tnces that of thelr colonies wad yoeobiony yet 
after enumerate, manne in 

Pranee: Martinique, Guadeloup aid dependences, Reda and dy 
dency, (St. Mary of Maagscar) Cochin China, St. Pieere, Miquelon, grt 
Seongal and dependencies (Rividres dt Sid) Grud’ Bassam, Assim 
Novo i Rotonon} the Congo and of the Gaboon, Mayotte, Nos, the Pay 
{ublshment a India (Pondicherry Chandermagore, Karka, Mah, Yann 
New Calebais, the French establishments in Oesanien (Tabi und epee 
ies) Ovook wn Diego Suares, 

‘Portugal: The Azores and Madeims, 

Spiin- Cubs, Porto Rico, und the Phillippines 


© Weck 


In conclusion wo refer to the warning which Col, Seely 
ives in regard to the Arrangement between Brazil, Pranos, 
etc, printed at p. 19, ante, He considers this Arrangement 
a menace toa growing American industry. We prestine 
that reference is meant to the mannfacture of champagne 
in this country. In our view, the word champagne is 
merely descriptive of a kind of wine, but in France it ig 
considered as an indication of origin in the ¢ ¢ 

‘ict, therefore if any of our manufacture) 
shonld send the same to Brazil it mi 

are under Article 1, which says that 
ing a false indication of origin in 
tracting states, Satie 
be, directly or indirectly, indicated as 
origin, shall be seized on im 
‘states, 


— 


oy 


fiuroraw PRovistoxs ron Owrarsive Reomonenton 
Amoan, 


‘We can properly supplement the foregoing statement of 
Jnws anil conventions by reference to the Decree of the 
King of the Belaians, dated May 23, 1899, which enables 
the citizens of Belgium to take advantage of the Interna. 
tional Convention for the protection of Indnstrial Property 
concluded at Paris, March 20, 1883, After a recital of the 
Belgian law approving the Arrangement concerning the 
Inwernational Registration of Trade Marks, signed at Mad- 
rid, April 14, 1891, &c., the deoree says: 

“Ard. 1, Bvery perv domicile in Belgium oF posing wn dasa oe 
comamorcia} etablishenent therein; proprietor of trade mark deposited in sc- 
comanee with thelow of ApH, 187 0 8 who 
Gihes to acquiethe protection of that mark i the States which have ndhered 
Tine Arrangement of April 4, 1801, * —*—shalluddresto the 


Minister of Ageiculture, ec, * 
Pint » demand of registration in duplicate ranged in the oficial form. 


‘Then follows the particulars reqnired which are of no 
particular interest to our citizens. 

‘The point for us to consider is that the Belgian people 
are in earnest in the protection of their foreign trade 
through trade marks, 


30 


stun Useren Srares TRADEMARK ASSOCIATION, (yp 


aw York,) is incorporated under ( 
way, New York,) is incorpora haprey 
Poceree Now York, 1848, entitled; “An Act for y. 


incorporation of hen 
sionary societies,” 
‘That any five or more pei 
Cnited States, a majority of whom 
ident within this State desiring to 
for benevolent, charitable, m MPa i 
Purposes and forthe purpose of maintaining & library g 
Mcuiety forthe prevention of crime, or for any two o, 
hore of such objects, may incorporate themselves by mak. 
Tne and fling a certificate in a specified form with thy 
sae ten consent and approbation of one of the justices of 
The Supreme Court. (Sec.2), ‘That on filing such cer 
who shall have signed and acknovledgeq 

weessors shall bea body 


volent, charitable, seientitiound mj, 
hich as amended, provides C 
sons of full Age, citizens of 1}, 
are citizens of and yy. 

ciate themseeg 


poses of their incorporation to an amonnt in wither case 
not exceeding the sum of $150,000 in value; to make by. 
laws for the management of its affairs, not inconsistent 
with the Constitution and laws of the State of New York 
or of the United States, to elect and appoint officers anil 
agents for the management of its business, and to allow 
thet a suitable compensation. 

Only liability of offers and: members. 

(Sy0, 7). The trustees of any compiny o” vorporation 
organized under the provisions of this adh, present at any: 
‘nveting authorizing the contraction of juny’ debt, and 


quiescing in the pissuge of any resolution ov orders 
gulecteg ta te Rae ee 


any such debt, provided a suit’ for the collection of the 
‘saine shill be brought within one yeur after the debt shall 
become due and payable, 


yu UNITED STATES THADI-MARK ASSOCEYTION. (HL 


‘such societies ate the subject of judfefal inquiey. 


1,8). All institutions formed under this act, togeth. 

{See tie books and vouchers, shall be: subject te the 

eration and Inspection of the justices of th Supreme 
Cont 


‘Dizectors not to profit hy their office By Chap. 104 
Tavs of 1872. 


‘No trustee or director of any charitable or benevolent 
jnstitntion organized either under the laws of this State 
tr by, virtue ofa speckal charter, slall receive, dinectly of 
Sadiveotly, any salary ot émolument from said institution, 
or shall any salary or compensation whatever be voted nt 
filowed by the trustees or directors of any institutions 
organized for charitable or benevolent purposes to any 
trustee or director, of such institution for services either 
as trustee or director, or in any other capacity, 


To Tnave Mark Owners, 


You are eamestly requested to aid in building up the 
United States Trade Mark Association Reference Libra 
py sending in your marks for a pluce in its bound volumes 
of Marks, 


2 
To me Powtac, 


You are requested to aid in the work of pre, 
aduiterations and frands by sending to the offgg Ctag 
U.S, Trade Mark Association, No. 137 Brondayay the 
York, N. Y., eatly information of violations are Noy, 
marks, ‘reward will be paid in proper cases, ite 
Associationfrelies especially upon the public whe ot 
people, the 


‘The Exnrsr7 of the Association at the Worxp’, 
sian Exrostrioy, may be found in the Maxua, 
xp Livgran Arts Burwpinc, Nortm Exp or 
‘Seortox E. 


5 Coty, 


Gina | 


Aasninoxee oF ‘Trapn-waRk Brine mevone me sa 
Cononkas, 


Hous Brit, No. 1901 introduced Seprember a, rap 
py the Hon. Ashbel P. itch, of New York, ie ented, 
IP pill to authorize the registration of tride marks, and 
frotot the ste; and provides 


esrhat the owners of tmde.marks used in commence 
foreign nations, or in commerce among the ser 

with gor sith the Indian tribes: Provide, "That we 
Sayers shall be domiciled in the United States or located 
owniy foreign conntry or tribes which, by treaty, eanven, 
Hon, of, law, affords similar privileges to citizens of the 
Hined States, may obtain «preliminary and also a tinal 

Hetration of such trade-marks hy complying with the 
ee tart Dea 


fo 

‘Then follow the requirpments for registration which 
gre, the record in the Patent Office of essentially the same 
Atavementsas now required;—the payment of a fee of $10 
for preliminary registration. 

(2) The Dill further provides for the filing of a 
written declaration that applicant has the right to use the 
trade-mark sought to be registered. 


(8) That “no alleged trade-mark shall be registered pre 
Jiminarily unless the same appear to be lawfully used 
as such by the applicaut in foreign commerce, or in 
gommerce among the several States, or in commerce with 
Tndian tribes, as above mentioned, or is within the pro- 
vision of convention, or declaration with 
foreign powers vhioh is merely the name of the ap- 

Hicant; nor Which is identical With a registered ov 
Phown trade-mark owned by another aud appropriate to 
the sme class of merehanidise, or which so neuny 1% 
“temples some other potson's Inwful tde-mank. as to be 


ely to canse confusion o mistake in the mind of the 
‘or 10 deceive purehasn's; nor which, if the same 
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UNITED STATES 


TRADE MARK ASSOCIATION: BULLETIN. 


Vor. 5. New York, Jury, 1894. No. 4. 


VA GERMANY. 


We copy from “Commerce’’, London, the following 
communication in regard to the new German trade-mark 


law. 

We have pleasure in informing you that the particulars of the new 
“Trade Mark Law have now been issued. The Act will come into force on 
October 1st next. 

The main differences between the old and the new Acts are about as 
follows: 

Heretofore trade-marks have been dealt with exclusively by the Civil 
Courts in the respective town where the applicant resides for Germans, and 
in Leipzig for foreigners. The marks were allowed without any examina- 
tion or opportunity being given for opposition by owners of similar marks, 
for similar wares, already registered. The result of this was that it was a 
difficult matter to get a conviction for infringement, since a person who had 
registered a mark was within his rights in employing same until it was made 
clear to him that competent authorities considered it practically the same as 
one previously registered. A person could thus dispose of large quantities of 
goods without being liable afterwards to a penalty, unless it could be proved 
that he had been acting with full, and hence guilty, knowledge. Moreover, 
as police officials were the sole judges as to what was or was not an infringe- 
ment (unless injured parties brought their case before a Civil Court), and as 
there was no appeal against their decision, there could be no securtty that a 
just decision was always given. It is notorious that the old law is so incom- 
plete that it practically only offers scant protection, as infringement is rife, 
and yet, owing to unessential alterations, is not considered infringement. 

All this is altered by the new law. 
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After October ist next the trade-mark business will be no longer at. 
tended to by the Civil Courts, but be transferred to and centralised in the 
Patent Office in Berlin. 

Hence after October ist next, the application will be made direct tothe 
Patent OMice here. The Patent Office will then compare the mark with exist: 
ing marks, and acquaint all those persons owning similar, marks already on the 
Register, of the fact of the new application. Each person thus communica. 
ted with will be allowed a month to oppose the registration of the mark ap. 
plied for,’ If there are any replies within the month, the experts which wil] 
be appointed for the purpose will judge of the similarity of the marks, and 
the Patent Office will give a decision accordingly. If nobody replies within 
one month, the mark wiil be eniered on the Register. Appeals can be entered 
against the decisions of the Patent Office. If a person persists in using a 
mark which has beeh refused by the Patent Otilce, he is, of course, at once 
liable, both criminally and civilly. 

_ Another difference is that in the new law carelessness in not taking 
due note of what is already registered when using marks that are not regis- 
tered, and which have not been made the subject-matter of an application, 
is punishable. Under the old law this was not the case. We take it from 
this that when a person desires to use a mark which he has no intention of 
trying to register, he is compelled to inform himself if he is interfering with 
anybody else’s rights in the same class of wares; and for which purpose the 
Patent Office will allow free access to the Register. 


UNITED STATES. 


The following is copied from the Tariff Bill which has 
just passed the Senate (H. R. 4864). The parts in italics are 
Senate amendments. 


Seo. 5. That all articles of foreign manufacture, such 
as are usually ordinarily marked, stamped, branded, 
orlabeled,and all packages containing such or other imported 
articles, shall, respectively, be plainly marked, stamped, 
branded, or labelled in legible English words, so as to indicate 
the country of their origin; and unless wvfil so marked, 
stamped, branded, or labeled they shall not be delivered to 
the importer except under such regulations as the Secretary 
of the Treasury may prescribe; and if any article of imported 
merchandise or the packages containing the same shall be 
marked, stamped, branded, orlabeled with aquantity in excess 
of said merchandise then the same shall not be delivered to the 
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tmporter until the false marking thereon shall be totally re 
moved or effaced. 


Sno. 6. That no article of imported merchandise 
which shall copy or simulate the name or trade-mark 
of any domestic manufacture or manufacturer shall be 
admitted to entry at any custom-house of the United States. 
And in order to aid the officers of the customs in enforcing this 
prohibition any domestic manufacturer who has adopted trade- 
marks may require his nameand residence and a description of 
his trade-marks to be recorded in books which shall be kept 
for that purpose in the Department of the Treasury under 
such regulations as the Secretary of the Treasury shall pre- 
scribe, and may furnish to the Department facsimiles of 
trade-marks; and thereupon the Secretary of the Treas- 
ury shall canse one or more copies of the same to be trans- 
mitted to each collector or other proper officer of the customs. 


Nore.—We suggest as an addition that no goods having counterfeit trade- 
marks be ullowed to be exported. We know that in some cases goods have been 
exported, invoiced as well-known brands of American goods. 
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/Trade-marks Registered in the U. 8. Patent Office 
for Beer since January, 1888, 


TRADE MAIK, NEGIBTRANT, NO, YEAR 


A cerosier between the old 

German capital letters 

BOIL CVs v0 :010s Joseph Wagner, Munich, Germany 15,527 1888 
A crescent and a mono- 

gram of the letters “E. 

ASAE Se Rrenielecsiere fr eiein 3 Edward G. Schlieder, New Orleans, 

IO isto ow ORCL ORO COn denne 15,342 1888 

A star having on its face 

a representation of a 

hop-blossom... ...... Valentin Blatz, Milwaukee, Wis... 15,349 — 1888 
PAUDUIL SEAM eis... .i0s scree Ludorft & Nacke, New York, N. Y, 15,594 1888 
The globe of the world with 

a belt or band about it 

secured by a buckle...Joseph Schlitz Brewing Co., Mil- 


waukee, Wis. . . 15,646 1888 
_ACTA dee eee eee Arthur Guinness, hp & Co., ‘Ltd, 
London, Eng....-++++++++++++4 15,464 iggg 
Regal oe cel oto e aone.e Joseph M, rane College Point, 
ey Ibs Vee osBoecon DadCcOC Un oeue 15.827 1888 
“Ganymede”. sé. +..... Frank Seely, New York, N. Y..... 15,553 1888 
AM BerlI-N”...,.... +. Gipps Brewing Co., Peoria, Ill..... 15,570 1888 


The monogram “J. L.S. & 

Bro.” above a spread 

eagle standing on a 

BING ese or telacctery oieerorse J... Straus & Bro., Baltimore, Md. 15,622 1888 
A palmetto tree and the 

monogram “C, & K.” Cramer & Kersten, Charleston, $8. C, 10,684 1888 
A flag with red and white 

stripes and _ thirteen 

stars on a blue field, 

and bearing the words 

“Uncle Sam” and a dia- 

mond shaped figure 

with representation of 


“Uncle Sam.”. .... .The G. Manz Brewing Co., Phila- 
Melnhia, Pav cccvcsssrew <i avec 15,816 1888 

ATE ror's HEAD s:. o.0+'e one 0% Beadleston & Woerz, New York, 
INS eee rnd oten eg eros sh .g.u-e 15,912 1888 


A hop-blossom having on it 
“J, B,” and surrounded 
by barley heads.” .. ..Tler & Burgweger, Kansas City, Mo, 15,919 — 188s 


TRADE MARKS FOR BEER. 


eMannia”. 0... Tir Jacoh Woolner, Peoria, IN........ 16,085 
“Pannhacuser”..........The Bergnet & Engel Brewing Co., 
Philadelphia, Pa... 6... ceeees 16,890) 


A band of red crossing a 
Inbel from one corner 


to the other... 0... The Philip Dest Brewing Co., Mil- 
WAUKGG, Wis cscs sesess eevene 16,381 
CAUrUstiner, soc. see i ees Joseph Wagner, Munich, Germany. 16,750 


A barrel lying on a rack 
with J. GP. B.” across 
its head ard a barrel 
standing behind sur- 
rounded by hop-vines 
and grain.”... .......J. & P. Baltz Brewing Co., Philn- 


delphia, 1 Bae SARC OCE . 16,814 
A rhomboidal or diamond- 
shaped figure...... .. Bass, Ratcliffe & Gretton, (Limited,) 
Burton-on-Trent, England..... 16,850 
A triangular figure ....... Bass, Ratcliff & Gretton, Limited, 
Burton-on-Trent, England..... 16,851 
“Cabinet”...... ........ Koster & Bial, New York, N. Y... 16,884 


A star together with the 
word ‘‘Milwaukee”and 
the letters ““V. Y. V. ” P.M. Ohmeis & Co., New York, 
: NAY otra oreatteebcieceiele’s eioveles 17,006 
«Faultless” with a pair of 
spread wings and diy- 
erging rays of light...Conrad Geise & Co., Chattanooga, 


PENN tefeccrersoiece ciereets > Ao SRAHOSS 17,126 
Aspring witha background 
of rocks and female fig- 
ures holding a vessel 
catching water....... Crystal Spring Brewing Co., Syra- 
CUSEFEN coke cle orsigter clei sla stuns ee 17,127 
“Payonia Beer” and the 
picture of a steamship 
printed on a_ light 
STOUNG 5.1.5 Seis chm e ine Otis S. Neale, Boston, Mass....... 17,169 
An eagle and crescent. . Southern Brewing Co., New Or- 
NCADS) LO; sas co tone Fhaes aeaaan 17,291 
i amiz lar cs aeed hes Herting & Sanger, Chicago, M.... 17,342 


The American and German 
flags united by a gold 
shield, an imperial 
crown and © monogram 
of ‘8S. W.” ontheshield. Singer & Wheeler, Peoria, Ill..... 17,423 


1889 
1889 


1989 


1889 


1839 
1889 


1839 


1ss9 


1889 


1889 
1889 


1890 
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A Mercury staff.... 6.065. The Peter Schoenhofen Brewing Co., 
Chicago, WM... ...ceece eee eee 17,461 
A shield containing the nat- 
ional colors red, white 
ANG DINE. ..ci eee ees The Peter Schoenhofen Brewing Co., 
Oliloago, Til... ccs cc cess cree: 17,521 
A hop-vineand barley-stalk 
on a background of 
ved, white and blue... The Peter Schoenhofen Brewing Co., 
Chicago, Ill......66 cee eeeeee 17,602 
“Braunschweiger Mumme’The Long Island Brewery, Brook - 
lyn, N. Yu.sccesesecascceeeees 17,676 
The figure of and the word 
BANOO’. ve wh.oeess Geo. C. Sucro, Baltimore, Md... -- 17,836 
“Palk, Jung & Borchert 
Brewing Company ” 
with a circular design 
having an ear of barley 
in gilt acrossit, extend- 
ing from the lower left- 
hand extremity to the 
Pes as cleans ase ... Falk, Jung & Borchert Brewing 
rs hee Milwankee, Wis. we. 14,867 
“Fred Miller Brewing Co.” 
the letter ‘“M” an 
American eagle grasp- 
ing with its taloms.........,. 
five stalks and ears of 
unthrashed barley and 
asingle catkinor flower 
neal The ne Brewing Co., Milwau- 
\/ ee 17,893 


“ x inchs in a dia 
’ | s, Joag 17,978 


18,008 


{890 


{390 


1390 


1+90 


1390 


Lsge 


Lge 
isge 


» 1990 


TRADE MARKS FOR BEER. 7 
A figure of Columbia on 
ono side of a barrel and 
Germania on the other, 
with Cupid drawing a 
glass of beer from thé 
barrel, displayed on a 
background of hops 
and barley, and the 
fiavs of the United 
States and Germany ..George Ringler & Co., New York, 
i Rvesveovees cies bea nmbeses 18,178 1290 
“Vacuum”...............Pfaudler Vacuum Fermentation Co,, 
Rochoster, N, Yiw.s6e sess ove. 18,231 1890 
“The Bartholomay”. ..... Bartholomay Brewery Co., Rochester 
Ny Rens civewnnste enteee des 18,350 1890 
“Original Rochester,” prin- 
ted in seript and ar- 
ranged obliquely one 
above the other.”..... Tler & Burgweger, Kansas City, Mo. 18,382 1x90 
“Bismark Brau” and pic- 
ture or vignette of Bis- _ 
ee Charles Weiler, Philadelphia, Pa.. 18,684 1890 
“Rochester Prefe - Emanuel Benswanger, Philadelphia, 
TU acs caw'e'eneee 18,9383 1891 
mantan Dry”. os. esa The National Brewing Co., Balti- 
MOTE MG... 12... 2 c0eere eee 18,997 1891 
“Army & Navy”........-The National Brewing Co., Balti. 
TOTEM oss cess seceseccreces 18,998 1891 


A pendant —_hop-catkin a3 
whose stem is crossed . 
| by two stalks of bar- 
| a ley surmounted by the 
monogram ‘K. B. 
Co.” all within a 
circular band  con- 
the words — 
“Knoxville Brewing 


ey Knoxville, 
vise sevsees Knoxville Brewing Co., Knoxville, 


OA er 7 at Oa 


19,0L0 189L 


— rewing Co., Greenville, 

. q erry y eee 19,806 sot 
> ee ee 

4 ¥ s 
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A six pointed star with the 
letter “GQ” in the center 
and a spray of barley 
and hops back of the 


ible CBM G, Gluck & Sons, Minneapolis, Minn. 19,307 1891 
“Royal Beer” and the rep- 

resentation of a crown.Otis 8. Neale, Boston, Mass....... 19,310 1891 
“Keystone’.........c008. Jacob Conrad, Philadelphia, Pa... 19,464 1891 


A medal bearing the figure 
of a spread-eagle with 
monogram of the let- 
ters “A B ©” upon 


 ) ) American Brewing Co., New Or- 
; 19,738 1891 


“Golden Rod Lager Beer” 
and the representation 


. of the flower known as 
golden rod........... Otto Huber Brewery, Brooklyn, 
Nei eel ck senna weber our 19,816 — 1891 
“Union”................-New Orleans Brewing Association, 
New Orleans, La......-++++++> 19,826 1891 
**Rureka Beer”........... Otis S. Neale, Boston, Mass..-..... 19,860 1891 


“Olid Jug Lager” and sym- 
bol of a crown enclos- 
ing the letter “M.”.. . The Christian Moerlein Brewing Co., 


Cincinnati. O......- sees eee 19,976 1891 
The American and German 
flags in colors united 
in a gold shield sur- 
mounted by an imperi- 
al crown, the word 
“Berliner” and the rep- 
resentation of hop vines 
and barley-stalks en- 
twined together.” .. ..Singer & Wheeler, Peoria, Ill. .... 19,990 1891 
“Food Beers.”.....+++00+ Charles A. King, Boston, Mass.... 20,001 1891 
MTrOUDRGOUT”, 6.54% vere George Keller Brewing Co., Phila- 
delphia, Pa... . 1+: ‘are 20,042 189% 


A griffin, in a standing atti- 
tude, with its right leg 
raised and resting upon 
the side of a beer bar- 
rel supported upon the 
usual barrel stand,...The Louis Bergdoll Brewing Co., 
. Philadelphia, Pacs<....+ «+. «20,045 1891 


TRADE MARKS FOR BEER, 


“Kyffhauser” ...... 06.4, Albany Steam Bottling Works, Al- 
PONY, IN, Vescsvece sevwsstvets 20,805 
A globe and an American 
eagle perched thereon, 
holding with one talon 
the United States flag 
and in its beak a pen- 
nant or streamer bear- 
me “A. BO" asa The American Brewing Co., 
LUE, DAO bark ees onds 44 teens 20,306 
A shield bearing the stars 
and stripes superim- 
posed by a sprig of 
hops and enclosed by 
an annular containing 
the words ‘ National 
Brewery Company.”..National Brewery Co., St. Louis, 


A globe bearing a flag 
showing the stars and | 
stripes, on which is a 
wreath and above it 
the words ‘National 
Brewery Company.”..National Brewery Co., St. Louis, 
Mo 


“Black Label”..........-The Long Island Bienen Brook- 
| BURNT Ne Yew eevee svcuee veccece 20,615 
“R W S.” in monogram 
and ‘Barley Meade.”. Robert W. Simms, Jacksonville, Fla. 20,681 
A buffalo head..........-Pooley & Vivo, Philadelphia, Pa.. 20,702 
“Meister Bru” vesese oye +The John Kress Brewing Company, 
; Dew York, N. Y..... erry 20,884 
«Karthiuser Beer”. .....The John Kress Brewing Company, 
» “New York, N. Y..... cece canes 20, 880 
“La Paloma”.....,+++++»The John Kress Brewing Company 
ie ond si 


. | op OS 2 0,881 


A 
e 


chmo} 1, Vi eee eee 21,003 


1891 


1891 


1891 


1891 
1892 


1892 
1892 


1892 
1892 


1893 


1392 


= 
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An annular band inclosing 
a circular disk and 
crossed by a streamer 
upon the middle of 
which isa barrel having 
on its head the mono- 
gram “F & MS8”....F. & M. Schaefer Brewing Co., New 


NOPE, Nv Vivace seevcesvvbaies 21,004 
“Penn.” . cece cece eeeee»Welde & Thomas, Philadelphia, Pa. 21,222 
AMGTORR aces sss seees The Peter Schoenhofen Brewing 
© 0o,, Onicago, Wiscivessee cies B20 
“V B C” upon the figure | 
of a globe having ex- 
tended wings at its 
BGG s Vie vievawwreces The Virginia Brewing Co., Roan- 
GEO. Nevxsvenoahenewrseede?* 21,398 
Head of a beer-cask having 
winged supports pro- 
vided with arms...... Frank Fehr Brewing Co., Louis: 
MHIGCICW nc dp'eceida wane ¢ 92 2e 21,526 
“Silver-State-Cabinet”....Carl A. Lammers, Denver, Col...-. 21,527 


A glass of beer grasped in 
the left hand and all 
inclosed in a circle. ..Fred Krug Brewing Co., Omaha, 
at _ Nebraska. ......, ....------+°° 21,620 
“Pp, G. M.” in white en- 
closed in a lozenge- 
shaped figure of the 
same color on a black 
back ground.. ...... The oe Tsland geray. 4 Brook- 
© hon S09" 0 00 eee Ee 21,680 


A black parallelogram hav- 
ing thereon the outline 
of alozer ge-shaped fig- 
ure formed by white 
lines,,.......++++....The Long Island Brewery, Brook- 


(yin boo eee Wasi s... 21,681 


An ermine robe having 
thereon a shield anda 
goblet of beer,.......F, A, Poth Brewing Co., Philadel- 
phia, Parsssersees eects recess 21,692 
“Jersey” underscored... .. George W. Wiedenmayer, Newark, 
1 Pod eC ORC oo 91,695 
“Risen” aes eeeees: sadn .Elfreth & Ott, Philadelphia, Pa.. 21,719 


“kB,” orvveeee TPR He Brewing Co., San Fran. 
cisco, Oak. sve rerereerreeresss  QL,72L 


1899 
1892 


1892 


1892 


1892 


1892 
1892 


1892 
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“Adonis”. .... 5 6 ..The Kigenbrot Brewing Co., Balti- 
MOTO; TAGs cba ec neesy cedcedas 21,776 1892 


Three hop-buds upon a pair 
of obliquely crossed 
parley heads ...... ..MceAvoy Brewing Co., Chicago, Il. 21,786 1892 


A lozenge-shaped — figure 
with the words “Long” 
and ‘‘Island” above 
and ‘ Brewery” and 
“Brooklyn” below ona 
black back ground, ..The Long Island baie Brook- 
lyn, N.Y. sive -. 21,789 1892 


A woman in Grecian cos- 
tume with her right 


hand on her hip and 
holding aloft a bottle . William Forster, New York, N. Y. 21,858 1892 


A man seated by a broken 
column holding a spear 
in one hand and ex- 
tending a bottle to a 
child standing before 
tim... ccs. cnet William Forster, New York, N.Y. 21,859 1992 
A circular disk bearing up- . 
on its face the figure of 
an eagle seated upon an 
anchor resting among 
barley and hop vines, 
the remainder of the 
upper half of said disk 
being filled with lines 
converging towards the 
centre of see” .++++-Eberhardt & Ober Brewing Co., 
Alleghany, Pa........seye sees 21,881 1882 


‘The monogram ‘8 A” and 
of 


’ 


Ate 
“Lohengrin”, , on xm ' LE 
7 ; ) ay ar - Lae 


Appleton, Wis,. sae 22, 07% 
’ 
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*“‘Puritan”.... 0 ....... .-C. Schmidt & Sons, Phila., Penn.. 
A shield and the word 
‘‘Pilsner.”........... ©. Schmidt & Sons, Phila., Penn. 


The letter ‘“‘R” upon two 
hop-leaves aud three 


hop-catkins, ....... .. Ruff Brewing Co., Quincy, Ill,.... 
“Knickerbocker”. ........ Bartholomay Brewery Co., Roches- 
ter, N. Y¥...-cese 0s: Gankeee kee 


A bottle bearing the letters 
EO : eee Anton Bauer, Constance, Germany. 


A beer bottle with a show- 
er spouting from its 
mouth and the letter 
“R” upon it, with a 
peacock upon said let- , 
ter and the words ‘‘Bi- 
mini” and ‘‘Fountain 
of Youth.”..........F. Reisch & Bros., Springfield, IIL. 


A shield bearing a mono- 

gram of the letters “B 

W’” supported on either 

side by a woman and 

surmounted by a globe 
supporting an eagle... Beadleston & Woerz, New York, 
INEBY OPS cdg beivdes vee ’ 


A woman sitting upon a 

barrel, one arm resting 

on a shield, and the 

other holding a bundle 

of grain and a star in 
the back ground .....The Joseph Kohnle "lad Co., 
Philadelphia, Pa... Sa 

A body of water with a 
SeRSnO a: os > aad Rahr’s Sons, Green Bay, Wis. 


22,078 


22,079 


22,170 


22, 254 


22,287 « 


22,288 


22,822 


22,427 


22,428 
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A figure formed of a malt 
shovel, placed upright 
with a pair of out. 
stretched wings attach- 
ed to its handle, and a 
beer keg midway upon 


said handle.........,. ki. Tosetti Brewing Co., Chicago, Ill. 22,500 1898 

TPO is cece eee Beadleston & Woerz, New York, 
iy amas Sedvireda pibdeveees 22,604 1898 

“Tmperial”...... .. Beadleston & Woerz, New York, 
Te Ltebin ster bis tadawdves 22,605 1893 

“MAGHOUA’ wsssvcescseces Chattanooga Brewing Co., Chatta- 
NOT, TON. .cccneese veeers 22,680 1893 

TOA skxce nce ecnenit Conrad Seipp Brewing Co., Chi- 
Ge Tih a vanersicasnayrtenese 22,774 1898 


The words “Little Brown 
Jug Lager Beer” com- 
bined with the figure 
of a horseshoe having 
the word ‘‘Pros’t” sup- 


OIE «5 sci os isis Gottfried Brewing Co., Chicago, Il]. 22,775 1893 
“Golden Drop”.......... Gottfried Brewing Co., Chicago, Ill. 22,776 1893 
“West Side” and a setting 

MIN. cas bee ee West Side BreweryCo., Chicago, Ill. 22,777 1898 
BRENT... nee es Phe aR = penglouny Brewery Co., Roches- 

GEMM EGe ise elas sc Sees 22,825 1893 
BGilt Edge”... Seen « The Wacker & Birk Brewing & 
; ‘  Malting Co., Chicago, Hl...... 22,826 1893 
“OQ D&D.” inmonogram .O’Donnell & Duer Bavarian Brew- 
ing Co., Chicago, Ill........... 22,867 1898 
Monogram of the letters — 
“§ B” arranged on a 
OPT Big Piast: The Star Brewery, Chicago, Il.. 22,868 1893 


“Tn Union is Strength” and 
the representation of a 
sheaf of barley...... “Burkhardt Brewing Co, Boston, 


Mae cas 1 eee . 22,987 1898 
‘The sun cellpaed eee ahaa 


eile ee 1893 
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PRIMO sicestvcrss oes Bartholomay Brewery Co., Roches- 
tor, No Yi... .cce cee ee ees 28,089 1998 
A keg bearing a glass gob- 
let. and the words ‘Gen. 
vine Bohemian Beer” 
and with a spread eagle 
and the Goddess Col- 
wmbia holding a glass 
aloft with the flags of 
Bohemia and the Uni- 
RO UAE: sees csanens Bohemian Brewing Company 
of Chicago, Chicago, Til....+. +++ 23,040 1293 
Mereury, standing upon 
the upper pole of the 
globe, and holding a 
foaming glass of lager 
beer in his uplifted 
0 Caner oes Quandt Brewing Co, Troy, N. Y. 23,073 1895 
oy 8 (Col I) Oia re Wm. J. Lemp Brewing Co., St. 
“Pique-Fine”............ Wm. J. Lemp Brewing Co., St. 
- (Poh) 0 ee 23,185 1893 
ody 8" Ao ee i as §. Liebmann’s Sons Brewing Co., 
Brooklyn, OR ee ..--- 23,139 1893 


a ba shad 1 bearing 1 the | 
- picture of a girl crown- 

we ed with stars, sur- . 

ae mounted by an ees 


Reva ss Felsiss 


HOO OC) COCR Cae a 


A sheaf of ‘grain bound with 
- ahop vine with mono- 
grams “H,G.”and“B, 
©” on either side, and — 
Vite. Chicago-Bud- q) 
_ weiser” above........Henn & Gabler Beene Co., Chica: 

0) UN: eat 23,3038 1893 


nit ‘Ol ld Fashioned” on acury- 
ed band withscroll-like 
Beesns ge rege te ee Frank J. Smith, Albany, N. yo . 23,378 1893 


vm Gerst, seis Tent. vs 23,433 
Wiedenmayer, Newark, 


cm Meals ste c< 
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An eagle perched upon a 
tree stump, witha beer 
keg suspended from 
its beak and “P. 8." in 
monogram on the head 


Of the KOM. kasiecans Peter Stumpf Brewing Company, 
RiCHHOHG, V8 iccccsarearcsnas 23,502 
“Gold Briiu’............The Wehr-Hobelmann-Gottlieb 


Brewing and Malting Company 


of Baltimore City, Baltimore Md 23,555 
“Army Club”. ...... .:..0’Donnell & Duer Bavarian Brewing 

Company, Chicago, Illinois... .. 23,656 
“alien Stal’... « «saws AIG, 2202 keie tone ees eam ee 8es 23,657 


A right-angled triangle in- 
PICS 2a ee Peptonized Lager Company, Chi- 
PAO MEI HOS lige tials dies eee'sie'e 23,669 


Two winged wheels sup- 
porting a beer keg upon 
the end of which is ' 
letter “G."...........Goebel Brewing Company, Detroit, 


UNO rg ts doe Ts one eh 2 a2 = 23,762 
A winged lion with head 
and breast of a young 
woman, on its haunch- 
es, with left fore-paw 
raised and resting on a 
q jar............ ..:..-Lauer Brewing Company, Ltd., 
a con ee 23,792 
~ Noxall... bps: ey ah tO Ruff Brewing Company, Quincy, 
y LMM i Ses 6) ols. ce a awa ncen ss 23,805 


oc T. voli. aaa Pete t ere eres . Robert Portner Brewing Company, 
a Beene lexsndris, Va,.......- ORS 23,870 


by a hand... Christiar Feigenspan, Newark, 
< OW SCE eee eaanserens 23,902 


23,908 


mayer, Newark, 


Bete er eereeeenre 


1) 


1893 


1893 


1893 
1893 


1893 


1893 


1893 


1893 


1893 


1893 


1893 
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A hand holding the letter 
1 Ay a ey 2a, The Peter Hand Brewing Company, 


Chicago, II]....... «+++ +000: 24,057 180g 
A woman’s head with a cor- 
onet of feathers bearing 


the word ‘‘Troquois”. .Iroquois Brewing Company, Buf- 
Pile. NW ves sass» Kear ones U171 18M 


An eagle holding a badge 

on which is the letter 
GS ugiwe'nGevyweds eos The Firm of Isaac Leisy, Cleve 
laxiil, ‘ODIG «vce 6 si sot rn enee 


“M” encircled by acrown,The Christian Moerlein Brewing 
Company, Cincinnati. Ohio... 4,502 1804 


A spread eagle holding in 
his talons a staff,about 
which is draped an 


American flag........ The Standard Brewery, Chicago, 
Tih, ascaitapaced Genesaices sess 24,136 1804 


449 1% 


“X" crossed by the word 
“Bethesda”..........William A. Weber, Waukesha, Wis. 24,660 1804 


“Parro”.......s++.s+«++-Jacob Conrad, Philadelphia, Pa.. 2,852 1804 


“Progress”. .,.......-.-+.Bartholomay Brewery Company, | 
Rochester, N. ¥...-..-----.- 24,015 1804 


17 


THe United States TRADE-MARK ASSOCIATION is 
incorporated under Chapter 319, Laws of New York, 1848, 
entitled ‘“‘An Act for the incorporation of benevolent, 
charitable, scientific and missionary societies,’ which as 
amended, provides: (Sec. 1). That any five or more per- 
sons of full age, citizens of the United States, a majority 
of whom are citizens of and resident within this State, 
desiring to associate themselves for benevolent, charitable, 
* * * purposes, and for the purpose of maintaining a 
library or a society for the prevention of crime, or for any 
two or more of such objects, may incorporate themselves 
by making and filing a certiflcate in a specified form with 
the written consent and approbation of one of the justices 
of the Supreme Court. (Sec. 2) That on filing such cer- 
tificate the persons who shall have signed and acknow- 
ledged the same and their associates and successors shall 
be a body politic and corporate by the name stated in such 
certificate, and by that name shall and may have succes- 
sion, and shall be persons in law capable of suing and 
being sued, and may have and use a common seal, and by 
their corporate name, shal] in law be capable of taking, 
receiving, purchasing and holding real and personal estate 
_ for the purposes of their incorporation to an amount in 
_ either case not exceeding the sum of $150,000 in value; to 
make by-laws for the management of its affairs, not incon- 
sistent with the Constitution and laws of the State of New 
York or of the United States, to elect and appoint oflicers 
and agents for the management of its business, and to allow 
them a suitable compensation. 


Only liability of officers and members. 


_ (Sec. 7). The trustees of any company or corporation 
organized under the provisions of this act, present at any 
meeting authorizing the contraction of any debt, and ac- 
ig in the passage of any resolution or order author- 

ame. e jointly and severally liable for any 
a suit for the collection of the same 
in one year after the debt shall be- 


+ oa if 


= — 


y 
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Such societies are the subject of judicial inquiry. 


(Sec. 8). All institutions formed under this act, 
together with their books and vouchers, shall be subject 
to the visitation and inspection of the justices of the 
Supreme Court. 


Directors not to profit by their office. By Chap. 104, 
Laws of 1872. 


No trustee or director of any charitable or benevolent 
institution organized either under the laws of this State, 
or by virtne of a special charter, shall receive, directly or 
indirectly, any salary or emolument from said institution, 
nor shall any salary or compensation whatever be voted or 
allowed by the trustees or directors of any institutions 
organized for charitable or benevolent purposes to any 
trustee or director of such institution for services either as 
trustee or director, or in any other capacity. 


The office of the Unirep States TraDE-MArK Assoct- 
aTion has recently been moved to the Mutual Life Build- 
ing, 34 Nassau Street, New York. 


To TRADE-MArK OWNERS. 


Yon are earnestly requested to aid in building up the 
United States Trade-Mark Association Reference Library 
by sending in your marks fora place in its bound volumes 
of Marks. 


PROTICTION TO TRADE “MARKS 


\) 
= —— fo 


¥ hc ait States Grade Mark =r . 
us v i 


Organized~1878 


Certificate of Wembership 


This Certifies that 


Was duls elected a member of this Ussociation 

on and is entitled to the benefits 

and privileges of such membership 
Witness our hands and the seal 
of the Ussociation at the Gite. of 
Hew York, State of ew Bork 
the dag and gear above written 
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UNITED STATES 


TRADE MARK ASSOCIATION BULLETIN: 


. . Vou. 5, New York, Octoner, 1894, No. 5. 


/ TRADE Marks, A Matrer or NatTionaL ConcERN. 


The English Government has for many years given 
especial attention to the trade marks of its citizens used 
in foreign trade. It has issued publications from time to 
time informing its people of trade mark regulagions .of 
foreign countries and when a convention. was entered into 
between France, Belgium, Spain, Brazil, Guatemala, Italy, 
Netherlands, Portugal, Salvador, Servia and. Switzerland, 
for the protection of trade marks, it early seized upon the 
advantages thereof by becoming a member of the Union, 

J and taking a most active part in its proceedings. Eng- 
land recognizes and acts upon the fact that trade and 
marks of manufacture for that trade are inseparable. 

We have especially mentioned Eugland because that 
is the typical commercial country, bat all the other 
nations of the Union for tho Protection of Industrial Pro- 
perty, except the United States have been quick to seize 

upon the advantages of this convention, {n the meetings, 
the Union, the subject of trade marks has always 
held the principal place. ¢,y. Wrance has: constantly 


nh ee ain 14 Ko anniiaa ani tn wine 


"YAade in the Champagne district. Bneland has contended 
that Sheffield should be applied only to articles made in 
Sheffield, &c, While these are not properly trade marks, 
¢.¢. indicating an individual manufacturer, they are sought 
to be protected as indicating a particular locality of pro- 
duction. From this point of class advantage, the govern- 
ments have descended to individual cases which they 
equally protect. | 

Tt is, therefore, apparent that our rival commercial 
nations seek to protect trade marks irrespective of class or 
business. We,in this country,must act on this subject. as 
a people and not as members of states or classes, 

Asa people we can look after the interests of each 
citizen abroad, bringing into action the whole force of the 
government if necessary. As individuals, we are helpless, 


y ProposeD NATIONAL TRADE MARK LEGISLATION. 


The trade marks bill introduced by Hon. O. M. Hall, 
of Minnesota, in the House of Representatives as H. R. 
No. 1984, September 9, 1893, and amended and re-intro- 
duced as H. R. No. 5874, February 19, 1894, did not pass 
at the last session and needs immediate attention at the 
reassembling of Congress in December. Its main feature 
is a provision for the punishment of trade mark. infringe- | 
ments as crimes. It is anticipate] that such. a-law will 
place a salutary check upon infringements and have the 
advantage of being /nown to all:the people of the United 
States. § : 2 
‘Local laws making the infringement of trade marks 
a penal offense already exist in thirty-one of the States 
and Territories, viz.:; Arizona Territory, Arkansas, Cali- 
fornia, Colorado, Connecticut, Delaware, Florida, Idaho, 
Illinois, Indiana, Iowa, Kunsas, Kentucky, Maine, Massa- 
chusetts, Michigan, Minnesota, Mississippi, Missouri» 


Montana, Nevada, New Jersey, New York, North Dakota, 
Ohio, Okaloma Territory, Pennsylvania, Texas, Utah, 
Washington, Wisconsin, but they cannot be said to be 


known; and even if they were, the systems-of procedure — 
are so unlike in different States that the manufacturer is © 


at a great disadvantage. 

“Tn addition to the criminal feature, a radical change 
in the practice of registration in the Patent Office is provi- 
ded, viz., the filing of the trade mark provisionaily and a 
subsequent examination within one year by the Commis- 
sioner—who may refuse registration. This will allow con- 
tests over priority of adoption of marks with a result that 
one of two provisional registrations will be canceled. As 
the law now exists, the Commissioner has no power ta 
cancel a registered mark, although he finds that a new 
applicant is entitled to register and the old registration 
is invalid. This produces the anamolous situation of a 
trade mark registered to two different parties, one of whom 
only can be the proprietor. 

Labor unions are entitled to register union marks 
through trnstees designated by. them. \ 

The same bill was introduced (by request) into the 
Senate by Senator Cockrell, May 11, 1894, S. 2015. It w 
not reported by the Committee on Patents to which it was 
referred, 


TRADE-MARKS AS AFFEOTED BY THE New Tartre Act, 


The new tariff contains two sections relating to marks, 
Section 5 is re-printed in the letter of the Secretary of the 
Treasury below. Section 6 is as follows: 


Seo. 6, That no article of imported merchandise 
which shall copy or simulate the name or trade-mark of 
any domestic manufacture or manufacturer shall be ad- 


Torder to Aid the oMfeers Of the customs in enforcing 
this prohibition any domestic mantifacturer who has adop- 
ted trade-marks may require his name and residence and 
a description of his trade-marks to be recorded in books 
which shall be kept for that purpose in the Department of 
the Treasury under such regulations as the Secretary of 
the Treasury shall prescribe, and may furnish to the De- 
partment facsimiles of such trade-marks; and thereupon the 
Secretary of the Treasury shall cause one or more copies 
of the same to be transmitted to each collector or other 
proper officer of the customs, 


TREASURY DEPARTMENT. 


Division oF Customs, OFFICE OF THE SECRETARY, 
WasuineTon, D. C., September 7, 1894. 


To Collectors and other Officers of the Customs:. . 
Section 5 of the Act of August 28, 1894, provides as 


follows: 

Sec. §. That all articles of‘foreign manufacture, such as 
are usually or ordinarily marked, stamped, branded, or 
labelled, and all packages containing such or other im- 
ported articles, shall respectively, be plainly marked, 
stamped, branded or labeled in legible English words, so | 
as to indicate the country of their origin and the quantity 
of their contents; and until so marked, stamped, branded, 
or labelled they shall not be delivered to the importer 
should any article of imported merchandise be marked, 
stamped, branded. or labelled so as to indicate a quantity, 
number or measurement, in excess of the quantity, number 
or measurement actually contained in such article, no deli v- 
ery of the same shall be made to the importer until the 

"mark, stamp, brand, or label, as the case may be, shall be 
changed so as to conform to the fact of the case. 

This section differs from Section 6 of the Act of Octo- 

ber 1, 1890, in requiring a statement of “the quantity of 


, 


contents” and in withholding delivery of the goods 
“uti they shall be duly marked, ete. 


In order to afford reasonable time for compliance with 
the above section, it will be enforced, so far as relates to 
the statement of quantities, only upon merchandise ship- 
ped from abroad after August 28, 1894. 

The Department holds that the indication of the coun- 
try of origin under this section need not necessarily be 
restricted to the declaration of the name of such country, 
but may be accepted under whatever form, provided the 
goods contain unmistakable evidence of their origin, with- 
out misleading marks or signs. 

It is further held that the requirement in respect to 
“quantity of contents ’’ applies only to packages and not 
to separate articles. To interpret the section otherwise 
would involve the measurement of every spool of cotton, 
and the guaging of every bottle of wine. It may be in- 
ferred that the purpose of this enactment was the protec- 
tion of the consumer from loss through fraudulent over- 
statement of the numbers or quantities of articles contained 
in any imported package offered for sale. 


Certain classes of goods are, respectively, put up ip 
ackages of recognized and uniform quantities. A mere 
inspection of such packages will suffice to determine the 
fact of their conformity or non-conformity, as the case 
may be, with the established practice of the trade. Ifthe 
former condition is manifest, no further ‘‘indication”’ of 
the quantity of contents is needed. As for example, or- | 
dinary bags of coffee and barrels of flour, have regular 
sizes and capacities and do not require explicit statements 
in order to indicate the quantity of contents. 

It is the purpose of the Department so to construe the 
section that, without an evasion of its provisions, unneces- 
sary obstruction and hardship to importers may be avoided. 

Chief officers of the customs are hereby authorized to 
decide, in accordance with the above instructions, without 
reference to the Department, questions arising under the 
administration of the section above specilied. 


J. G. CARLISLE, 
Secretary. 


“Tae Unitep States TrApe-Mark ASSOCTATION is 
incorporated under Chapter 319, Laws of New: York, 1848, : 
entitled ‘‘An Act for the incorporation of, benevolent, . 
charitable, scientific and missionary societies,’ which as: 
amended, provides; (Sec. 1). That any five or more per- 
sons of full age, citizens of the United States, a majority 
of whom are citizens of and resident within this State, de-’. 
siring to associate themselves for benevolent, charitable, 
*  * # purposes, and for the purpose of maintaining a 
library or as a society for the prevention of crime, or for 
any two or more of such objects, may incorporate them 
selves by making and filing a certificate in a specified fprm.. 
with the written consent and approbation of one of the jus- 
tices of the Supreme Court. (Sec. 2) That on filing such 
certificate the persons who shall have signed and acknow- 
ledged the same and their associates and successovs shalk 
be a body politic and corporate by the name stated in such 
certificate, and by that name shall and may have succes- 
sion, and shall be persons in law capable of suing and 
being sued, and may have and use a common seal, and by 
) their corporate name, shall in law be ¢apable of taking, 
receiving, purchasing and holding real and personal estate 
for the purposes of their incorporation to an amount in 
either case not exceeding the sum of $150,000 in value; to 
make by-laws for the management of its affairs, not incon~ 
sistent with the Constitution and laws of the State of New 

- York or of the United States, to elect and appoint officers 
and agents for the management of its business, and to allow 
them a suitable compensation. ry 

‘ ' 


Only liability of officers and members, 


_ (See. 7), The trustees of any company or corporation 
organized under the provisions of this act, present at any 
) meeting authorizing the contraction of any debt, and ac- 
qniescing in the passage of any resolution or order author- 
izing the vam, shall be jointly and severally liable for any 
such debt, provided a suit for the collection of the same 
| 2 ae within one year after the debt shall de- 


rome due ancl payable, 
' *¥,; ME ‘2 


} 


Such societies are the subject of judicial inquiry. * 


(Sro. 8), All institutions formed under this act, 
t ogether with their books and vouchers, shall be subject 
to the visitation and inspection of the justices of the 
Supreme Court, 


Directors not to profit by their office. By Chap. 104, 
Laws of 1872. 


No trustee or director of any charitable or benevolent 
institution, organized either under the laws of this State, 
or by virtue of a special charter, shall receive, directly or 
indirectly, any salary or emolument from said institution, 
nor shall any salary or compensation whatever be voted or 
allowed by the trustees or directors of any institutions 
organized for charitable or benevolent purposes, to any 
trustee or director of such institution for services, either as 
trustee or director, or in any other capacity. 


Office of the Unirep Srates TRADE-MARK ASSOCIATION, 
Room 518, Mutual Life Building, 
34 Nassau Street, New York. 


To TRADE-MARK OWNERS. 


q to aid in building up the 
United States Trade-Mark Association Reference Library 
by sending in your marks for a place in its bound volumes 
of Marks, 


You are earnestly requeste 


tthe aves) +4 


THE UNITED STATES 
TRADE MARK 


BULLETIN. 


32 Nassau St., New York, November, 1897. 


rrr INTERNATIONAL CONVENTION FOR THE PROTECTION 
oF Inpusrrian Property, CONCLUDED AT PARIS, 
Marcn 20, 1893. 


A Congress was held at the Vienna Exposition, 1873, at 
which were discussed questions relating to industrial prop- 
erty. 

The discussion commenced at Vienna was continued 
five years later at a Congress held at the Paris Exposition 
of 1878. The minutes of the Congress and the accom- 
panying documents fill a volume of 752 pages. 


_ At theCongress the following resolutions wereadopted, 


1. The Congress creates a permanent International Com- 
nission charged to assure as far as possible the realization 
of the propositions adopted by the Congress of industrial 
oroperty. % i e 
8. One of the objects of the permanent Commission 
sreated by private initiative shall be to obtain from one of 
the governments the reunion of an official International 
Conference for the purpose of determining the basis of 
uniform legislation. 

4, Ihe Congress decides that a delegation shall present 
to the Minister of Commerve and of Agriculture of France 
a request that he take the initiative in calling an Interna. 
tional Commission to treat officially the questions relative 
fo uniform legislation concerning industrial property, 

The Minister of Commerce and Agriculture of France 
ook the initiative and called a conference of the civil- 
ations of the world to frame a convention for the 
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at Paris, November 4th, and finally adjourned Novembey 
20, 1880. Tt was attended by representatives from Austria, 
Hungary, Belgium, Brazil, France, Great Britain, Holland, 
Italy, Norway, Portugal, Russia, Sweden, Switzerland, 
United States of America, Urnguay and Venzeula. 


The Hon. William M. Evarts, Secretary of State, in 
a en a Mr. Noyes, U.S. Minister to France, and 
Mr. Putnam, U 8. Minister to Belgium, as delegates from 
the United States to that Conference, said: 

“The subjects proposed for discussion are in a marked 
degree important to all countries whose trade and mannu- 
facturing industries have attained high development, and 
this country cannot but feel the liveliest interest in any 
conclusions which may advance and benefit its commerce 
and manufactures.”’ 


Mr. Putnam took an active part in the discussion of 
such parts of the draft of the proposed convention as re- 
lated to trade marks and trade names. The convention 
agreed upon and submitted to the various governments 
was in substanially the form that was ratified at Paris 
March 20, 1883, by Belgium, Brazil, France, Guatemala, 
Italy, Netherlands, Portugal, Salvador, Servia, Spain 
and Switzerland. 


Since its ratification it has been adhered to by the 
Dominican Republic, Great Britain, Sweden and Norway, 
the United States, Tunis, Denmark aad Austria-Hungary. 


As provided by Article 14, of the Convention, a Confer: 
ence was held at Rome, from April 29th to May llth, 1886. 
The propositions presented to the States of the Union by 
that Conference did not receive unanimous approval and, 
therefore, failed to enter into effect. 


A second Conference was held under a resolution of 
the Conference at Rome, at Madrid in April, 1890. Hav- 
ing learned by experience the difficulty of obtaining unani- 
mous consent to the modifications of the Convention, 
certain propositions were adopted in the form of subsidi- 
ary agreements which should go into effect between the 
nations ratifying them, viz., Anagreement concerning the 
f indications of origin of goods (pos? p. 


2); second, an agreement concerning the international 
registration of trade marks (pos/ p. 13.) Two protocols 
were also adopted for submission to, and ratification 
by, all the states, viz.: A protocol for the support of the 
International Burean, which was ratified and, second, a 
protocol for the interpretation and application of the Con- 
vention, which was not ratified, 


The prompt action taken by Great Britain after ad- 
hearing to the Convention in 1884, to bring its laws into 
harmony with it is thus stated in The Law of Trade- 
Marks, Trade-Names and Merchandise Marks by D. M. 
Kerly, London, 1894, p. 18. 


“Tn 1884 Great Britain acceded to the International 
Convention for the protection of industrial property, to 
which all important civilized states, except Germany, 
Austria and Russia, now belong and thereby formally 
engaged to co-operate in the execution of the stipulations 

ontained in the convention and protocol agreed upon be- 
tween the original parties thereto, at Paris, in the previ- 
gus year. And by Article IX of the convention, it is pro- 
rided that ail goods illegally bearing a trade mark or trade 
yame may be seized on importation into those States of 
the Union where the mark or name-has aright to legal 
protection, and that the seizure shall be effected at the 

uest of either the proper public department, or of the 
iterested party, pursuant to the internal legislation of 
country. It became necessary, accordingly, to amend 

. and out of several bills introduced into Parliament 
Ss purpose, the Committee of the House of Commons 
dand amended the Merchandise Marks Law Con- 
mand Amendment Bill, which subsequently be- 
Merchandise Marks Act of 1887.” 
bligation of Great Britain to the Convention is 


sed in The Law of Merchandise Marks, by 


ational Convention of Paris, 1883,the [nter- 
yright (Berne) Convention of 1886, the Mer- 
, 1887 and 1891, and the International 
have given renewed life at home 
‘statutes affecting indication and 
which partionlar trades and manu- 
uilt upin this Kingdom, and under 
nturies, Great Britain has obtained 
a reputation that is world wide. 
id now leading among commercial 
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nations the movements for securing honesty in trade, it; 
to be hoped that her goods may be able to re-assert thes 
excellence, and that her trade and commerce may be ey 
tended.”’ 


A third Conference is to be held under this Cotveg, 
tion at Brussels, on December Ist, 1897. 

The Government of the United States has not only 
prepared propositions for the amendment of the Convey 
tion, but has also appointed the Hon. Belamy Storer Min 
ister to Belgium, and the Hon. Francis Forbes of Ney 
York, former Delegate to the Madrid Conference unde 
the same Convention, Delegates to the Brussels Confer 
ence. 


ADDRESS BY PRESIDENT MCKINLEY BEFORE THE CINOI. 
NATL CHAMBER OF COMMERCE, OCTOBER 30, 1897, (in part, 
‘No subject can better engage onr attention than the 
promotion of trade and commerce at home and abroad, 
Domestic conditions are sure to be improved by larger ex 
changes with the nations of the world. We are already 
reaching out with good resnits. Our surplus products of 
agriculture and manufarture are finding a foreign market, 
and in the latter case to a degree which would not have 
been believed possible a quarter of a century ago. We 
have made wonderful progress in this direction, and bave 
only just begun. Our manufactured products go to every 
nation of the world, and J hope the time may be not far 
distant when our ships under the Stars and Stripes will 
be on every sea where commerce is carried and the wan 
of mankind are to be supplied. | 
**Conimerce isa teacher and a paciticator. It gives 
mankind knowledge of one another. Reciprocity of trade 
: ae reciprocity of friendship. Good trade insures 
ill The Boar as swell as the mind contributes di- 


and ‘increase Ne demar 
n markets, It should b 
© wherever we can, ma 


DMONVENTION FOR THE PROTKCTION oF INDUSTRIAL Prop- 
pRTY, ConoLupED AT Parts, Marcrr 20, 1883. ' 


ARTICLE 1, 


The Governments of Belgium, of Brazil, of Spain, of 
France, of Guatamala, of Italy, of the Netherlands, of 
Portugal, of Salvador, of Servia and of Switzerland, have 
constituted themselves into a state of Union for the pro- 
tection of Industrial Property.’ 


ARTICLE 2. 


The subjects or citizens of each of the contracting 
States shall enjoy, in all the other States of the Union, so 
far as concerns patents’ for inventions, trade or commer- 
cial marks, and the commercial name, the advantages that 
the respective laws thereof at present accord, or shall 


rights, under reserve of complying with the formalities 
and conditions imposed upon subjects or citizens by the 
domestic legislation of each State.‘ 


- ., . ARTICLE 3. 


Are assimilated to the subjects or citizens of the con- 
racting States, the subjects or citizens of States, not 
ning part of the Union, who are domiciled or have 
ustrial or commercial establishments upon the terri- 
y of one of the States of the Union. 


: ARTICLE 4, . 


ne who shall have. regularly deposited an appli- 
‘a patent ofinvention, of an industrial model, or 


1, This is. the official translation’ published in ‘‘ Treaties and 


the United States and other Powers.” Government 


Wf m this Convention by notice dated September 6, 


hered to by the following additional coun- 
; wees ad Domingo, United States, Great 

Norway, Sweden, Tunis, Aus- 
7 with the reservation of legislative 
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design, of a trade or commercial mark, in one of the es 
tracting States, shall enjoy for the purpose of making th 
deposit in the other States, and under reserve of the righy 
of third parties, a a of priority during the periods 
hereinafter determined. | 

In consequence, the deposit subsequently made in om 
of the other States of the Union, before the expiration @ 
these periods cannot be invalidated by acts performed ix 
the interval, especially by another deposit, by the publica 
tion of the invention orits working bya third party, by the 

ale of copies of the design or model, by the employment 
of the mark. 

The periods of priority above mentioned shall be six 
months for patents of invention, and three months for de. 
signs or industrial models, as well as for trade or commer. 
cial marks. They shall be augmented by one month for 
countries beyond the seas. 


ARTICLE 5, 


The introduction by the patentee into countries where 
the patent has been granted, of articles manufactured in 
any other of the States of the Union, shall not entail for. 
feiture. 

The patentee, however, shall be subject to the obliga. 
tion of working his patent conformably to the laws of the 
conntry into which he has introduced the patented 
articles. 


ARTICLE 6. 


Every trade or commercial mark regularly deposited 
in the country of origin shall be admitted to deposit and 
so protected in all other countries of the Union.’ 


at to which the depositor belongs. 

be refused, if the object, for which 

U1 dered contrary to morals and to public 
iS 


order, 


ARTIOLB 8. 


The commercial name shall be protected in all the 
countries of the Union without obligation of deposit, 
whether it forms part or not, of a trade or commercial 
mark, 


ARYIOLE 9, 


Every preduction bearing unlawfully, a trade or com- 
mercial mark, or a commercial name, may be seized upon 
importation into those of the States of the Union in which 
such mark or such commercial name has a right to legal 
protection. . 

The seizure shall take place either at the instance of 
the public prosecutor or of the interested party, conform- 
ably to the domestic legislation of each State. 


ARTICLE 10. 


The provisions of the preceding article shall be applic- 
able to every production bearing falsely as indication of 
origin, the name of a stated locality when this indication 
shall be joined to a fictitious commercial name or a name 
borrowed with fraudulent intention. 

Ts reputed interested party every manufacturer or 
trader engaged in the manufacture or sale of this produc- 
tion, when established in the locality falsely indicated as 


the place of export. 


ARTICLE 11. 


The High Contracting parties engage between them- 
selves to accord a temporary protection to patentable in- 
tions, to industrial designs or models, as well as to 
or commercial marks for the productions, which may 
igure a official or officially recognized international 
bas yj ons, é 


ARTICLE 12. 


wh one of the High Contracting parties engages to 

1 a special service of Industrial Property and a 
! for giving information to the public, con- 
of invention, industrial designs or models 
r commercial marks. ' | | 
7) 
Je an official p 

haa periodical, Protocol 5, p. 9 


= 


£ 
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ARTICLE 18. 


An International Office shall be organized under the 
title of “International Bureau of the Union for the Protec. 
tion of Industrial Property.” 

This Bureau, the cost of which shall be supported by 
the Governments of all the contracting States, shall be 
plaved under the high authority of the Superior Adminis- 
tration of the Swiss Confederation, and shall work under 
its supervision. [ts powers shall be determined by com- 
mon accord between the States of the Union.’ 


ARTICLE 14. 


The present convention shall be submitted to periodi- 
cal revisions for the purpose of introducing improvements 
calculated to perfect the system of the Union.’ 

With this object, Conferences shall take place succes- 
sively in one of the contracting States between the delegates 
of said States. 

The next meeting shall take place in 1885 at Rome. 


ARTICLE 15. 


It is understood that the High Contracting parties 
respectively reserve the right to make, separately, between 
themselves, special arrangements for the protection of in- 
dustrial property so far as these arrangements shall not 
interfere with the provisions of the present convention. 


ARTICLE 16. 


The States that have not taken part in the present con- 
vention shall be admitted to adhere to the same upon their 
application. _ 

This a thesion shall be notitied through the diplomatie 
channel to the Government of the Swiss Confederation 
and by the latter to all the others. 

It shall convey, of full right, accession to all the 
clauses and admission to all the advantages stipulated 
by the present convention, 


ARTICLE 17. 


The execution of the reciprocal engagements con- 
tained in the present convention is subordinated so far 
as needful, to the accomplishment of the formalities and — 
rules established by the Constitutional laws of such of the 


Norp 1, See Protocol 6, p. 9. 
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High Contracting parties as are bound to ask the appliea- 
cation thereof, which they agree to do within the shortest 
delay possible. 


ARTICLE 18. 


The present convention shall be put into exeention 
within a month after exchange of ratifications, and shall 
remain in force during a period of time not determined 
until the expiration of one year from the day apon whieh 
the denunciation shall be made. 

This denuneiation shall be addressed to the Govern- 
ment empowered to receive adhesions. If shall only pro- 
duce its effect as regards the State making it, the conven- 
tion remaining executory for the other contracting parties. 


ARTICLE 19. 


The present Convention shall be ratified and the rati- 
fications shall be exchanged at Paris, within the period of 
one year at the latest. 

In witness whereof, the respective Plenipotentiaries 
ve signed it and aflixed to it their seals. 


. Done at Paris, the 20th of March, 1883. 


FINAL PROCOTOL. 


On proceeding to the signature of the convention, 
cluded this day between the Governments of Belgium, 
razil, Spain, France, Guatamala, Italy, the Nether- 
ds, Portugal, Salvador, Servia, and Switzerland, for the . 

re ofiodustrial. property, the undersigned pleni- 
s have agreed on the following: 


rds industrial property ave to be under 
dest acceptation, in the seuse that they 
# uetions of industry property so 


the productions of agriculture 
ttle, We.,) and to mineral produe- 
(mineral waters, &e,) 


ogee granted by the 
1as patents of importa- 
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8 Itis understood that the final provision of Article 
2 of the convention shall in no respect infringe upon the 
laws of each of the contracting states, so far as concerns 
the procedure before the conrts and the competence of 
the said courts. 


4 Paragraph lof Article 6 is fo be understood in the 
sense that no trade or commercial mark shall be excluded 
from protection, in one of the states of the Union, by the 
mere fact that if may not satisfy, in respect to the signs 
composing it, the conditions of the laws of this state, pro 
vided that it does satisfy, in this regard, the laws of the 
country of origin, and that it has been in this latter 
country, duly deposited. Saving this exception which 
concerns only the form of the mark, and under reserva- 
tion of the provisions of the other articles of the conven- 
tion, the domestic legislation of each of the states shal] 
receive its due application. 

In order to avoid all misinterpretation, it is under- 
stood that the use of public armorial bearings and decora- 
tions may be considered contrary to public order in the 
sense of the final paragraph of Article 6. 

5 The organization of a special service of industrial 
property mentioned in Article 12 shall include, as far as 
is possible, the publication in each state of an official 
periodical. 


6 The common expenses of the International Burean, 
created by Article 13 shall in no caseexceed yearly a sum- 
total representing a mean of 2,000 francs for each con- 
tracting state.’ 

In order to determine the contributory share of each 

of the states in this sum-total of expenses, the contracting 
states, and those who may hereafter adhere to the Union, 
shall be divided into six classes, each contributing in the 
proportion ofa certain number of units,namely: First class, 
25 units; second class, 20 units; third class 15 units; fourth 
class, 10 units; fifth class, 5 units; sixth class 3 units. 
' ‘These co-efficients shall be multiplied by the number 
of the states of each class, and the sum of the products 
thus obtained shall furnish the number of units by which 
the total expense is to be divided, The quotient will give 
the amount of the unit of expense. 


The contracting states are classified as follows in re- 
spect to the division of the expenses : 


Hirst class.—France, Italy, 
Second class,—Spain, 


Nove 1, This Protocol was amended by the Conference at Madrid. 
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TMird class.—Belgium, Brazil, Portugal, Switzerland, 
Fourth class—Netherlands. 

Kifth class.—Servia. 

Sixth class.—Guatamala, Salvador. 


The Swiss Government shall supervise the expenditure 
of the International Bureau, make the necessary advances, 
and state the annual account,which shall be communicated 
to all the other Governments. 

The International Bureau shall collect information of 
every kind relating to the protection of industrial proper- 
ty, and shall compile from it general statistics, which shal] 
be transmitted to all the Governments. It shall occupy 
itself with examinations of general utility which may be 
of interest to the Union, and shall publish, with the assist- 
ance of the documents put at its disposal by the various 
Governments, a periodical in the French language on ques- 
tions which concern the object of the Union. 

The numbers of this periodical and all the documents 
published by the International Bureau shall be partitioned 
among the Governments of the states of the Union in the 
proportion of the number of contributory units above men- 
tioned. 

The copies and supplementary documents which may 
be requested either by the said Governments, or by cor- 
porations or private persons, shall be paid for separately. 
‘The International Bureau must always hold itself at 
the disposal of the members of the Union, in order to fur- 
sh them, on questions relating to the international ser- 
vice of industrial property, with such special information 
as they may need. | 
_ The Government of the country where the next con- 
erence is to be held shall prepare, with the assistance of 
e International Bureau, the work of the said conference. 
_ The director of the Interational Bureau shall be pres- 
nt at the sessions of the conferences, and shall take part 
the discussions without voting. 
He shall make an annual report on its management, 
which shall be communicated to all the members of the 
nion. 


e present final protocol, which shall be ratified 
ame time as the convention concluded this day, 
das forming an integral part of that 
shall have the same force, ane and du- 


eof the undersigned plenipotentiaries 
resent protocol, 
. * * 
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ARRANGEMENT BETWKEN Great Briraty, Spain, FRANcg, 
SWITZERLAND, AND ‘TUNIS, FOR THE PREVENTION 


i 


oF FALSE INDICATIONS OF ORIGIN OF Goons. 


Signed at Madrid, April 14, 1891. 
| Ratifications exchanged at Madrid, June 15, 1892.| 


The undersigned plenipotentiaries of the States here. 
inafter enumerated, 

In view of Article XV of the International Convention 
of the 20th March, 1888, for the protection of industria] 
property, 

Have mutually concluded the following arrangement, 
subject to ratification: 


ARTICLE I. 


All goods bearing a false indication of origin, in 
which one of the contracting states, or a place situated 
therein, shall be directly or indirectly indicated as being 
the country or place of origin, shall be seized on importa- 
tion into any of the said States. 

The seizure may also take place either in the State 
where the false indication of origin has been applied, or 
in that into which the goods bearing the false indication 
may have been imported. 

If the law of any State does not permit seizure on im- 
portation, such seizure shall be replaced by prohibition 
of importation. 

If the law of any State does not permit seizure in the 
interior, such seizure shall be replaced by the remedies 
assured in such case to natives by the law of such State. 


ARvicLE II. 

The seizure shall take place at the request either of 
the proper government department, or of an interested 
party, whether individual or society, in conformity with 
the domestic law of each State. 

The authorities are not bound to effect the seizure of 
goods in transit. 

ARTIOLE ILI, 

The present stipulations are not intended to prevent 
the vendor from indicating his name or address upon 
goods coming from a country other than that where the 


sale takes place; but in such case the address or the name 
must be accompanied by a clear indication in legible char 


Nore 1, ‘This is the official translation published by Great Britain, 
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acters of the country or place of manufacture or produe- 
tion. 
ArtioLr LV, 


The tribunals of each country will decide what appel- 
lations, on account of their generic character, do not fall 
within the provisions of the present arrangement, regional] 
appellations concerning the origin of products of the vine 
being, however, not comprised in the reserve provided for 
by the present article. 


ARTICLE Y. 


States which are parties to the Union for the Protec- 
tion of Industrial Property, and who have not adhered to 
the present arrangement, shall be allowed to accede on 
demand in the manner prescribed by Article XVI of the 
Convention of the 20th March, 1883, for the Protection of 
Industrial Property. . 


ArticLe VI. 


The present arrangement shall be ratified, and the 
atifications shall be exchanged at Madrid within six 
months at the latest. 

It shall come into force one month after the exchange 
of ratifications, and have the same force and duration as 
the Convention of the 20th March, 1883. 

__ In witness whereof the plenipotentiaries of the States 
hereinafter enumerated have signed the present arrange- 
ment at Madrid, 14th April, 1891. 


* * * * 


ENT CONCERNING THE INTERNATIONAL ReEGIs- 
TRATION OF TRADE Manks.' 


f article 15 of the International Convention of 
1, 1883, for the Protection of Industrial Prop- 


ti | one accord and subject to ratification, con: 
following arrangement: 


, The subjects or citizens of each of the 
tes may secure in all the other states the 


his translation has been made for the Butuwrey and is not 
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protection of their trade mark accepted at the depository 
in the country of origin, by means of the deposit of this 
said marks at the International Burean at Berne made by 
the intervention of the government of the said country of 
origin. 


ARTICLE 2. Are assimilated to the subjects or citizens 
of the contracting states, the subjects or citizens of states 
which have not acceded to the present Arrangement, who 
fulfill the conditions of article 3 of the Convention 


ArvioLn 8. The International Bureau shall immedi. 
ately register the marks deposited in accordance with 
article 1. [t shall notify the contracting states of tiris 
registration. ‘The registered marks shall be published in 
a supplement to the Journal of the International Bureau, 
either by means of a cut, or of a description presented in 
the French language by the depositor 

In view of the publicity to be given in the various 
states to the marks so registered. each government shall 
receive gratuitously, from the International Bureau, such 
number of copies of said publication as it shall see fit to 
demand. 


ARTICLE 4. From the time of registration so made at 
the International Bureau, the protection in each of the 
contracting states shall be the same as if the mark had 
been directly deposited therein. 


ARTICLE 5. In the countries where their legislation 
authorizes it, the governments to which the International 
Burean shall give notice of the registration of a mark, 
shall have the power to declare that protection cannot be 
given to such mark within their territory. 

They shall exercise this power within a year from the 
notice provided for by article 3. 

The said declaration thus notified to the International 
Bureau, shall be transmitted by it without delay to the 
government of the country of origin and to the owner of 
the mark, ‘The interested party shall have the same 
means of recourse as if the mark had been directly de- 
posited by him in the country where the protection is re- 

used, : 


Axor 6, The protection resulting from the 
registration at the International Bureau shall continue for 
20 years from the date of registration, but cannot be in- 
voked in favor of a mark which has ceased to enjoy legal 
protection in the country of origin, 


1 


Artronn 7. The registration can always be renewed 
in accordance with the provisions of articles 1 and 3. 

Six months prior to the expiration of the term of 
protection, the International Bureau shall give an official 
notice to the government of the country of origin and to 
the owner of the mark. 


Artronk 8 The government of the country of origin 
shall fix, at its discretion, and receive to its profit, a tax 
to be collected from the owner of the mark whose inter 
national registration is demanded. 

To this tax shall be added an international fee of two 
hundred francs, the annual proceeds of which, shall, under 
the supervision of the International Bureau, be distributed 
equally between the contracting states, after the dedue- 
tion of the common expenses necessary to the execution 
of this Arrangement. 

The fee of 200 francs is a maximum which can be re- 
duced at the time of the exchange of ratifications. 


Articie 9, The government of the country of origin 
shall notify the International Bureau of annullment, can- 
cellation, abandonment, transfer and other changes which 
occur in the right of ownership of the mark. 

The International Bureau shall register these changes. 
shall notify the contracting governments thereof, and 
shall immediately publish them in its Journal. 


ARTICLE 10. The governments shall regulate by com 
mon consent, the details pertaining to the execution of 
the present Arrangement. 


_ Articte 11. The states of the Union for the Protec- 
tion of Industrial Property which have not taken part in 
the present Arrangement shall be admitted to adhere 
thereto on their application, and in the form prescribed 
by article 16 of the Convention of March 20th, 1883, for 
e Protection of Industrial Property. 
As soon as the International Bureau shall be informed 
at a state has adhered to the present Arrangement, it 
pall address to the government of the state, conformably 
o article 8, a collective notification of marks which at 
that time enjoy international protection. ' 

This notice shall, of itself, secure to the said marks 
ihe benefit of the foregoing provisions in the territory of 
| ua state, and shall initiate a period of one year, 
which the interested government can make the 
tion provided for in article 6, 
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Artion.® 12. The present Arrangement shall be rati. 
fied, and the. ratification thereof shall be exchanged at 
Madrid within a period of six months at the latest. 

It shall take effect one month after the exchange of 
‘atifications, and shall have the same force and duration 
as the Convention of March 20th, 1883. 

In testimony whereof, the Plenipotentiaries of the 
states above named, have signed the present Arrangeinent 
at Madrid, 4th April, 1891. 


WRENCHES. Trade Marks Registered in U. 8, 
7 Patent Office. 


NO. TRADE MARK. USED. REGISTRANT. 
5.880) “Standatd! Girard Wivgiies cm ies 0 ves oe Girard Wrench Mfg. Co., Gir 
. ard, Pa. 


14,524 ‘Alligator ”.....Since Jan. 17, 1878...American Saw Co., New 
York, and Trenton, N.J. 


19,063 ‘‘Hercules”.... .Since Sep. 15, 1890. . .Capitoi Mfg. Co.,Chicago, Il 
19/633 seer Drin One tees ince June, ‘1888 ... .Trimont Mfg. Co., Roxbury, 
‘. ay stat da F OA Wik Mass. 
23,475 ‘Ideal 22). cae ’. Since Jan. 1, 1893... .Joseph W. Pickel, St. Louis, 
ete BEE ty 1 Mo. 
24,768 ‘ Bull-Dog”.....Since Feb. 1, 1894 ...The Whitman & Barnes Mfg. 
, eee es pat Co, Akron, O. 
25,954 ‘*Sandow”...... Since Dec. 12, 1894... Lavigne & Scott Mfg. Co. 
; + whe New Haven, Conn. 
26,392 “ Knife Handle ”.Since Feb., 1885.... .Coes.. Wrench Co., Worces 
ter, Mass. 
30,656 “Vulcan”........Since Aug. 12, 1897...J. H. Williams & Co., Brook 
otf j t jeee ati,’ . lyn, N.Y. 


‘ 


o Bear | 7 
. _ Names used in connection with Wrenches 
a Not Registered. 
ote. Thi ‘ th been obtained b garmespandence with all known wrenel 
oa. rat Tot 


t is not essenti e Validity of a trade mark aud in fact 
nade Poured in foreign countries ) 
= ¥* et 4 


ty Aa 
inc, cre he Wain 

2 Do Girard Wrench Co., Girard, Pa. 
y...,+++++.The Whitman & Barnes Mfg. Co., Akron, O. 
astrong Mfg. Co., Bridgeport, Conn. 
: eating Wreneh Co., 168 Church St., N.Y. 
++ +++-Barnes Tool Co,, 952 Grand Ave., New Haven) 

Jonn. 


. OWNER. . 
The Whitman & Barnes Mfg. Co., Akron, OQ. 
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Barwick... eee, Billings & Spencer Co., Hartford, Conn. 


Baxter. ....- cess evaes Green, Tweed & Co., 83 Chambers St., New York 

Bemis-Call...... eee, Bemis & Call Hardware Co., Springfield, Mass. 

OU) 5 SSS Billings & Spencer, Hartford, Conn. 

Boardman,.............. Tower & Lyon, 95 Chambers St., New York. 

BRoynton’s Adjustable... ..Campbell Ptg. Pr. & Mfg. Co., New York. 

oS Bemis & Call Hardware Co., Springfield, Mass. 

Brock............5... J. HW. Williams & Co., Brooklyn, N. Y. 

BEPOWMIG. vcine vee vita, ee Mfg. Co., 640 Linwood Ave., Buffalo, 

Buckeye.........se sees. Lamson & Sessions Co., 412 Scranton Ave., Cleve- 
land, O. 

OGampbell...... cee ees Eaton, Cole & Burnham Co., Bridgeport, Conn. 

MOMMOOIGS sv.0 veneers viens Sterling Wrench Co., Sterling, O. 

Champion... 6... Jenkins & Lingle, Bellefonte, Pa. 

Champion (Chain Pipe)... Ithaca Drop Fork Co., Ithaca, N. Y. 

Champion.........6.... J. H. Williams & Co., Brooklyn, N. Y. 

happell .. «0.6.0.0... Benjamin F. Chappell, 80. Windham, Conn. 

Mhapman....... 6.6.0... American Wheel Works, Aurora, Ill. 

MRM baby, ss he ere geis R. A. Belden & Co., Danbury, Conn. 

Collins....... ...... ....Collins & Co., 212 Water St., New York. 

BREMIAO BL isnass Seseei. Brockton Supply Co., Brockton, Mass. 

ae E. H. Pease Mfg. Co., Racine, Wis. 

BMITINCT) 5005 Ks ome smaene Chas. H. Field, 42 Point St., Providence, R. I. 


Serer American Saw Co., Trenton, N. J. 
Meieistchcniei dis 55: sielbt Tower & Lyon, 95 Chambers St., New York. 
_ ort SR eg RO aCser re Diamond Co., Portland, Me. 

<j dvola cauinte Hollands Mfg. Co., Erie, Pa. 

ES Loo a3 Nciets aioys A. 8. Hein & Co., New Haven, Conn. 


AS Be FOR Lamson & Sessions Co., 412 Scranton Ave., Cleve- 
land, O. 


MOTD he ods leie be ee 6 Tower & Lyon, 95 Chambers St., N. Y. 
ic. 5 See eros Fatkin Mfg. Co., Box 200(, New York. 


TOS ISIOIOH Lavigne & Scott Mfg. Co., New Haven, Conn. 
biol wg te a alt BpeNood: Mfg. Co., 84 Washington St., Buffalo, 


~ Tan pes OBOB ae Eaton, Cole & Burnham Co., Bridgeport, Conn. 
kJin Adjustable,... .Geo, E. Franklin, Natick, Mass. 

terreeeees Lavigne & Scott Mfg. Co., New Haven, Conn. 

ME aig) 2.0% 't die p08 Invictus Cycle Fittings Co,, 617 Austin Ave., Chi- 

cago, Ill, 

ReaBeule eras +> +++. Oswego Tool Co., Oswego, N. Y. 


BUVIDE). +++ -rererss Bower Parmelee, 224 Dickinson St., Philadelphia, 
a, 


BOD HAVES.» + 4412-5000 Wiley & Russell Mfg. Co., Greenfield, Mass. 
Greer reees seeee++,Newton Machine Co,, Boston, Mass. 

Mipeuudiessse so 4...8amuel Hall's Son, 229 W. 10th st., New York. 

WWAY.+++--.-+++.,, A, B, Pitkin Machinery Co,, Providence, R. 1. 


We ses sereesersss++ Rouse Mfg. Co,, 224 Palisade Ave., Jersey City. 


1s 


lovietax .... ..... Tmvievas Cyele Fittings On . $77 Juste Ave 
comm, Th 


Improved S. _... .Bemia & Onl) Hartware Co, Brilgrport, Cee 
Jeaks..........---.....BE V. Jenks, Cawtueket RI 

Jotostom... ..... ---.-.. WT. Johastan & Co. 8 Cordandt St, New Feet 
Jowneoe...... .-..... -.. Byte Mfg. & Sap. On, Erie, Pa 


 o ) Avrora Mfg. € Tix? Ca, \wror, Tl 

Kraft Ideal .... ...-...- Parkhearst & Wiikiasen, Chicago, Il 

Little Daise .... + Gee BR. Pranttin, Nurick, Wass 

Lightning cael a ie . Wiley & Risse] Mfg Co, Greentie!t, Moe. 


Lowel) 0.0... 0... . -. Lowell Wrench Co., Worcester, Mae 
LOWES... - - eee ee ween’ .C. Heffman, Jr. 277 Pear? St... New F¥urk 
Mechanic's .......-..... Coes Wreneh Co., Worcester, Miss 


Merricks.......... 5. Bemis & Cail Hurdware Co. Springfielt, Maes 

Mowsberg. ..--. .---- .. Mexsherg Wrench Ca, Attleboro, Mass 

New.......cecnse- . - Undianapolia Wrench & Statnping Co. [-diamapet 
[ad 

Newton. .......----. Newton Machine Co.. Rostoe, Mas 

New Tap.... .. .. .. . Pratt & Whitney Cs.. Hartford, Coon 

Nipple. ..--- _......Vietor Mfg Co., Detroit, Mich 

Parny OR. «+--+ 0 eee . Paragon Pipe Wreneh Cp.. New [laven Comm 

Parshemt. .1 5+ + scenes H. V. Jenks, Powtneket, RE. 

Parmee'® a i Parmlee, 221 Dickinson St., Philadel tae 


Poerlows....--5+ cee... Barbour Broa, Taruntum, Ps. 
Prrfect .. 0+... +. <Cuahkman & Depison, (72 0th Avo New York 
Perfection. 1... +626... Tower & Lyon, #8 Chambers St, New Yorn 
Philthps Pipe). ....- vee sBillltags & Spencer, Hartfant. Coun, 
Protection...... ...... Lavigne & seott Mfg, New Liven, Coon 
Rider Lightalog .....-.. Ravine Wreneb Co., Racine, Wis 
Ttetbinxon's Patent .... Peek, Stow & Wilcox Co.. Southingtes, ( on 
flouse ..... 5... TR. Ronse, Indianapoli«, Ind. 
Snugfit...... ..-...--+.- Peel, Stow & Wiles Co., Southingten, Conn, | 
solid Mamie. ..... « ..+ Peek, Stow & Wileot Uo,, Southington, Cena. 
Springtiold ... . ..... Springfield Drop Forgings Co, springiieli Mase 
OT fone Sp ch ant hana New Maven, Conn. | 
rere seee Brock Wreneb Mfg Co., 4 Dey. 8. ¥ 
Star... (anon Onsen eee Co., Cilenge, 1h 


: BEATA ASSES os 
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Tur Unirep Staves TRADE Mark ASSOCIATION, 


Its Character and Its Objects. 


The Association was organized in 1879 and incorporated 
in 1887 under the laws of the State of New York (Chap. 
319, Laws of 1848). It is now governed by the Member- 
ship Corporations Law (Chap. 559, Laws of 1895). 


The members are wholly without liability. 


The infringement of trade marks is made a crime in the 
majority of the States of the United States, and in most 
foreign commercial countries. 


The objects for which the Association was incorporated 
as stated in the certificate, ‘‘are the prevention of crime 
connected with trade marks, and to maintain a library re- 
dating to trade marks.” 


The Association is purely for mutual benefit. 


‘The Membership Corporation law provides: 


*Sec. 12. Prohibitions on officers. No director or other 
officer of a membership corporation hereafter created shall 
receive, directly or indirectly, any salary, compensation 
or emolument from such corporation, either as such officer 
or director or in any other capacity, unless authorized by 
the by-laws of the corporation or by the concurring vote 
thirds of the directors. 
o director or other officer of a membership corporation 
ter created shall be interested, directly or indirect- 
any contract relating to the operations conducted 
rporation, nor in any contract for furnishing 
ato, unless expressly authorized by the by- 
ration, and by the concurring vote of all 
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The following form of application for membershiy 
when filled oul will comply with the By-laws. | 


Toe Unirep States TRADE Mark ASSOCIATION, 
34 Nassau Street, New York. 


Membership Application. 
Name. 
Location. 
Kind of Business. 


Litigation had, if defendant, and result. 


— 
Si gni ture, a 
ig 


= Some a 


THE UNITED STATES 
TRADE MARK 


ASSOCIATION 


—— - _ - 
—— - - 


HE INTERNATIONAL CONVENTION FOR THE PROTECTION 
oF INDUSTRIAL PROPERTY, CONCLUDED AT PARIS, 
Marci 20, 1893. 


A Congress was held at the Vienna Exposition, 1873, at 
which were discussed questions relating to industrial prop- 

erty. 

The discussion commenced at Vienna was continued 
five years later at a Congress held at the Paris Exposition 
of 1878. The minutes of the Congress and the accom- 

“panying documents fill a volume of 752 pages. 


At theCongress the following resolutions wereadopted 


1, The Congress creates a permanent International Com- 
mission charged to assure as far as possible the realization 
of the propositions adopted by the Congress of industrial 
property. * * * * 

8. One of the objects of the permanent Commission 
ereated by private initiativeshall be to obtain from one of 
the governments the reunion of an official International 
Vonference for the purpose of determining the basis of 
uniform legislation. 

4, The Congress decides that a delegation shall present 
io the Minister of Commerce and of Agriculture of France 
request that he take the initiative in calling an Interna- 
tional Commission to treat officially the questions relative 
fo uniform legislation concerning industrial property. 


The Minister of Commerce and Agriculture of France 
took the initiative and called a conference of the civil- 
zed nations of the world to frame a convention for the 


) 
at Paris, November 4th, and finally adjourned November 
2), 1830. It was attended by representatives from Austria, 
Hungary, Belgium, Brazil, France, Great Britain, Holland, 
Italy, Norway, Portugal, Russia, Sweden, Switzerland, 
United States of America, Uruguay and Venzeula. 


The Hon. William M. Evarts, Secretary of State, in 
his instructions to Mr. Noyes, U.S. Minister to France, and 
Mr. Putnam, U §. Minister to Belgium, as delegates from 
the United States to that Conference, said: 

“The subjects proposed for discussion are in a marked 
degree important to all countries whose trade and manu 
facturing industries have attained high development, and 
this country cannot but feel the liveliest interest in any 
conclusions which may advance and benefit its commerce 
and manufactures.” 


Mr. Putnam took an active part in the discussion of 
such parts of the draft of the proposed convention as re- 
lated to trade marks and trade names. The convention 
agreed upon and submitted to the various governments 
was in substanially the form that was ratified at Paris 
March 20, 1883, by Belgium, Brazil, France, Guatemala, 
Italy, Netherlands, Portugal, Salvador, Servia, Spain 
and Switzerland. 


Since its ratification it has been adhered to by the 
Dominican Republic, Great Britain, Sweden and Norway, 
the United States, Tunis, Denmark and Austria-Hungary. 


As provided by Article 14, of the Convention, a Confer 
ence was held at Rome, from April 29th to May 11th, 1886 
{The propositions presented to the States of the Union by 
that Conference did not receive unanimous approval and, 
therefore, failed to enter into effect. 


A second Conference was held under a resolution of 
the Conference at Rome, at Madrid in April, 1890. Hay- 
ing learned by experience the difficulty of obtaining unani- 
mous consent to the modifications of the Convention, 

certain propositions were adopted in the form of subsidl- 
ary agreements which should go into effect between th 
nations ratifying them, viz., An agreement concerning th 
suppression of false indications of origin of goods (pos! 


72); second, an agreement concerning the international 
registration of trade marks (post p. 13.) Two protocols 
were also adopted for submission to, and ratification 
by, all the states, viz.: A protocol for the support of the 
Tnternational Burean, which was ratified and, second, a 
protocol for the interpretation and application of the Con- 
vention, which was not ratified, 


The prompt action taken by Great Britain after ad- 
hearing to the Convention in 1884, to bring its laws into 
harmony with it is thus stated in The Law of Trade- 
Marks. Trade-Names and Merchandise Marks by D. M. 
Kerly, London, 1894, p. 18. 


“In 1884 Great Britain acceded to the International] 
Convention for the protection of industrial property, to 
which all important civilized states, except Germany, 
Austria and Russia, now belong and thereby formally 
engaged to co-operate in the execution of the stipulations 
contained in the convention and protocol agreed upon be- 
tween the original parties thereto, at Paris, in the previ- 
ous year. And by Article IX of the convention, it is pro- 
vided that all goods illegally bearing a trade mark or trade 
name may be seized on importation into those States of 
the Union where the mark or name has aright to legal 
otection, and that the seizure shall be effected at the 
request of either the proper public department, or of the 
mterested party, pursuant to the internal legislation of 
each country. It became necessary, accordingly, toamend 
the law, and out of several bills introduced into Parliament 
or this purpose, the Committee of the House of Commons 
selected and amended the Merchandise Marks Law Con- 
solidation and Amendment Bill, which subsequently be- 
same the Merchandise Marks Act of 1887.”’ 

The obligation of Great Britain to the Convention is 
thus expressed in The Law of Merchandise Marks, by 
Frank Stafford, London, 1893, Preface, 

“The International Convention of Paris, 1883,the Inter- 
national Copyright (Berne) Convention of 1886, the Mer- 
a andise Marks Acts, 1887and 1891, and the International 
Arrangement of 1892, have given renewed life at home 
aud abroad to the many statutes affecting indication and 
marks on goods under which particular trades and manu- 
ehures have been built upin this Kingdom, and under 
vhich, during jast centuries, Great Britain has obtained 
or those manufactures a reputation that is world wide, 
ssheis rightly found now leading among commercial 


nations the movements for securing honesty in trade, if j 
to be hoped that her goods may be able fo re-assert thej 
excellence, and that her trade and commerce may be ex. 
tended.” 


A third Conference is to be held under this Conver. 
tion at Brussels, on December Ist, 1897. 

The Government of the United States has not only 
prepared propositions for the amendment of the Conven- 
tion, but has also appointed the Hon. Belamy Storer, Min- 
ister to Belgium, and the Hon. Francis Forbes of New 
York, former Delegate to the Madrid Conference under 
the same Convention, Delegates to the Brussels Confer 
ence, 


Appress BY Prestpent McKINLEY BEFORE THE CINCTIN- 
NATI CHAMBER OF CoMMERCE, OCTOBER 30, 1897, (in part.) 


‘No subject can better engage our attention than the 
promotion of trade and commerce at home and abroad. 
Domestic conditions are sure to be improved by larger ex- 
changes with the nations of the world. We are already 
reaching out with good results. Our surplus products of 
agriculture and manufacture are finding a foreign market, 
and in the latter case to a degree which would not have 
been believed possible a quarter of a century ago. We 
have made wonderful progress in this direction, and bave 
only just begun. Our manufactured products go to every 
nation of the world, and I hope the time may be not far 
distant when our ships under the Stars and Stripes wil 
be on every sea where commerce is carried and the wants 
of mankind are to be supplied. 

‘¢Commerce isa teacher and’a pacificator. It gives 
mankind knowledge of one another. Reciprocity of trade 
promotes reciprocity of friendship. Good trade insures 
good will. The heart as well as the mind contributes di- 
rectly to the progress of mankind,tand wherever we secure 
just and fair commercial relations with other nations we 
are sure to have friendly political relations with them. 

‘‘Abating none of our interest in the home market, let us 


move steadily out to new fields and increase the demand 
for our products in the foreign markets. It should be 
our settled purpose to open trade wherever we can, mak- 
ing our ships and our commerce messengers of peace and 
ainity.’’ 
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Tun InpustRiAL Property Conaress at Vienna 
held, October, 1897. 


“The utility of Congresses is to cause ideas of justice 
nd probity to prevail in international relations over self- 
ish and interested opposition. The Literary Association 
has already obtained the recognition of the rights of 
authors, notwithstanding certain piratical habits that it 
has been easy to expose since they have openly appeared. 
The Congress of Vienna, and those which will follow if 
will make the same effort in industrial matters. 

“Within a few months the plenipotentiaries will re- 
convene at Brussels to revise the Convention of the Union 
of 1883, the origin of which we have recently recalled. 
‘The resolutions adopted at Vienna constitute preparatory 
solutions, which will serve asa basis to the work of the Con- 
ference. Russia, Germany, Austria and Hungary, which 
‘still hold aloof from the Union, were largely represented 
at the Congress. We now know on what conditions these 
countries will consent to enter the Union. Mr. Max 
Botton, delegated by the Minister of Commerce can re- 
port to our Government that he will not be very unhappy 
to establish an understanding with these powers. 

“Among the speakers who participated in the debate 
were jurists, statesmen, lawyers, or professors, such as 
Messrs. Exner, Schulhof, Wechsler, for Austria, Schoupel- 
jikof for Russia, Iselin for England, Osterrieth, Seligsohn 
and Eisenmann for Germany, Pouillet, Pelletier, Desjard- 
Constant, for France; others were manufacturers or 


Vichy, of Schultze, one of the directors of the 
of Krupp. Then came the phalanx of patent agents, 
hom Mr. Armengaud called the ‘mid-wives of in- 


ry, Mr. Frey Godet. The Austrian Government 
sented by privy counsellor Beck de Maunaguetta. 
therefore had all talent among its members. 
sk of the defenders of the French interests was 
is desirable to draw into the Union these 
do not belong thereto in order to secure 


on their territory a more efficient protection to French in- 
dustry. Butit is evident that the Germans and Austrians 
will puta very high price upon their adhesion. Several 
times we have heard one or another among them say 
‘Tf you do not concede this point we will not enter the 
Jonvention.’ In order not to alarm their good-will, g 
little hesitating, the propositions of Mr. Iselin, English 
Delegate, who wished to aggravate the severity against 
the false indications of origin, were rejected. The Con- 
gress also gave way to these exigencies on the question 
called delay of priority. The Convention of 1883 gives 
six months to an industrial to take out his patents in al] 
the countries of the Union. This period seemed too short 
to Germany and Austria, where the grant of patents is 
delayed by the preliminary examination which the 
Government makes of inventions. The Congress consented 
that the delay should be extended to one year. 

“The French industrial public will accept less easily 
the resolutions passed in relation to the obligation to ‘ex- 
ploit’ (work), The French law requires that the patentee 
‘exploit’ his invention in France under penalty of the 
lapsing of the patent. The word ‘exploiter’ (to work) our 
tribunals hold to mean not only that the foreign patentee 
should sell his products in France, but that he ought also 
to have a place of manufacture there. The Chamber of 
Deputies has implicitly sanctioned those extremely pro- 
tectionist decisions by a vote taken in 1892 upon the report 
of Mr. Vallé, in rejecting one of the protocols accepted by 
the Madrid Conference. 

‘At Vienna, Mr. Allart alone maintained that each 
country had the right to demand that the inventor to whom 
it grants a patent should benetit the national trade by a 
part of his manufacture. ‘The Congress has held that it 
could not be demanded that a man who has twenty patents 
should have twenty places of manufacture. It did not even 
accept the proposition that each country of the Unionshould 
oblige the patentee to ‘exploit’? by means of sales upon its 
territory. ‘The German group only conceded that the 
patentee could be declared without right, if, not exploit- 
ing himself, he refuses to grant licenses, 

“The French amendments triumphed in the matter of 


trade harks, Our law leaves the greatest latitude for the 
thoice of marks, which does not hinder French marks 
from taking a prominent place in the world, Other coun- 
tries, fearing counterfeits or possible confusion, strictly 
regulate the choice of marks, ‘The Convention of 1883 
to ameliorate these divergences decided that a mark regu- 
larly deposited in the country of origin should be admit- 
ted, such as itis, in all the countries of the Union. If 

thus assures to the merchant or manufacturer, the unity 
of the mark under which his product is known. 


“A German member of the Congress, Mr. Fehlert, 
‘proposed that the countries of the Union be authorized to 
reject those marks which do not satisfy certain require- 
ments of the national law. ‘he consequence would be 
the exclusion in foreign countries of a great number of 
our best known French marks of which the rivalry is the 
most severe. That theory provoked asharp response from 
Mr. Mailliard, the general reporter. Taking, very oppor- 
tunely, a decree of the Supreme Court of Leipzig, he 
showed that the German Judges themselves had proclaimed 
that the interests of commerce demanded that an industrial 
should possess a single mark recognized as valid in the 
two hemispheres. The Congress agreed with the reporter 
by a large majority. This is a fine advantage gained 
over particularist’s ideas. 

‘Fellow feeling was established. <A spirit of great 
justice inspired the last votes of the Congress. Upon the 
proposition of Mr. Armengaud, Jr., it resolved to support 
the diplomatic action engaging that the German govern- 

nent grant to the French the benefit of the law concerning 
models of utility. ‘Those interested approved the votes 
aken npon the international protection of designs of man- 
ufacture, upon the international classification of marks, 
upon the unification of formalities for the taking of patents, 
ind upon the independence of patents taken in different 
countries, ‘I'he next Congress will take place at London, in 
1898, during the week of Whitsuntide. 
“Tt would be unjust, in closing, not to acknowledge 
xquisite Viennese hospitality which contrived to re- 
‘0 the members of the Congress all the beauties and 
pleasures of the Austrian capital. The key of 
etes was the festive breakfast offered at the Hotel 
by the Bourgomaster Leuger and his associates, 
‘surrounded by a collar of gold. Then the repast 
r. Leuger conducted some of his guests to the 
f Depnties, and it was the very day when his 
ve Batneelves over to the violence which has 
common,’ Le Temps, Paris, Oct, 80, 1897. 
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CONVENTION FOR THE PRorTectton or INpustTRIAL Prop. — 
PRTY, ConoLtupED at Paris, MARcH 20, 1883.' 


ARTICLE 1. 


The Governments of Belgium, of Brazil, of Spain, of 
Franee, of Guatamala, of Italy, of the Netherlands, of 
Portugal, of Salvador, of Servia and of Switzerland, have 
constituted themselves into a state of Union for the pro- 
tection of Industrial Property.’ 


ARTICLE Q, 


The subjects or citizens of each of the contracting 
States shall enjoy, in all the other States of the Union, so 
far as concerns patents’ for inventions, trade or commer- 
cial marks, and the commercial name, the advantages that 
the respective laws thereof at present accord, or shall 
afterwards accord to subjects or citizens. In consequence 
they shall have the same protection as these latter, and 
the same legal recourse against all infringements of their 
rights, under reserve of complying with the formalities 
and conditions imposed upon subjects or citizens by the 
domestic legislation of each State.‘ | 


ARTICLE 3. 


Are assimilated to the subjects or citizens of the con- 
tracting States, the subjects or citizens of States, not 
forming part of the Union, who are domiciled or have 
industrial or commercial establishments upon the terri- 
tory of one of the States of the Union. 


ARTICLE 4. 


Any one who shall have regularly deposited an appli- 
cation for a patent ofinvention, of an industrial model, or 


Nore. 1. This is the official translation published in ‘‘ Treaties and 
Conventions between the United States and other Powers.” Government 
Printing Office, 

Salvador withdrew from this Convention by notice dated September 6, 


The Convention has been adhered to by the following additional coun- 
tries: Denmark with the Faroe Islands, San Domingo, United States, Great 
Britain with New Zealand and Queensland, Norway, Sweden, Tunis, Aus 
tria-Hungary gave notice of adhesion in 1897 with the reservation of legislative 
ratification, 

LDL, 


Nove, i, Defined, Protooel } ) 
4 “6 fe 8, “6 10 


design, of a trade or commercial mark, in one of the con- 
tracting States, shall enjoy for the purpose of making the 
deposit in the other States, and under reserve of the rights 
of third parties, a right of priority during the periods 
hereinafter determined, 

In consequence, the deposit subsequently made in one 
of the other States of the Union, before the expiration of 
these periods cannot be invalidated by acts performed in 
the interval, especially by another deposit, by the publica- 
tion of the invention or its working by athird party, by the 
sale of copies of the design or model, by the employment 
of the mark. 

The periods of priority above mentioned shall be six 
months for patents of invention, and three months for de- 
signs or industrial models, as well as for trade or commer- 
eial marks. They shall be augmented by one month for 
countries beyond the seas. 


ARTICLE 5, 


The introduction by the patentee into countries where 

the patent has been granted, of articles manufactured in 

any other of the States of the Union, shall not entail for- 
feiture. | | 

The patentee, however, shall be subject to the obliga- 

tion of working his patent conformably to the laws of the 

country into which he has introduced the patented 


are 
ATLIC 


ARTICLE 6. 


Every trade or commercial mark regularly deposited 
n the country of origin shall be admitted to deposit and 
9 protected in all other countries of the Union.’ 
Shall be considered as country of origin, the country 
ere the depositor has his principal establishment. 
f this principal establishment is not situated in one 
' the countries of the Union shall be considered as 
untry of gpain that to which the depositor belongs. 
"he deposit may be refused, if the object, for which 
sked, is considered contrary to morals and to public 
re ! 


a ARTIOLE 7, 


f the production upon which the trade or 
is to he affixed cannot in any case be an 
osit of the mark, 
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ARTICLE 8, 


The commercial name shall be protected in all the 
countries of the Union without obligation of deposit, 
whether it forms part or not, of a trade or commercial 
mark, 


ARTICLE 9, 


Kvery preduction bearing unlawfully, a trade or com- 
mercial mark, or a commercial name, may be seized upon 
importation into those of the States of the Union in which 
such mark or such commercial name has a right to legal 
protection. 

The seizure shall take place either at the instance of 
the public prosecutor or of the interested party, conform- 
ably to the domestic legislation of each State. 


ARTICLE 10. 


The provisions of the preceding articleshall be applic- 
able to every production bearing falsely as indication of 
origin, the name of a stated locality when this indication 
shall be joined to a fictitious commercial name or a Dame 
borrowed with fraudulent intention. | 

Is reputed interested party every manufacturer or 
trader engaged in the manufacture or sale of this produe- 
tion, when established in the locality falsely indicated as 
the place of export. 


A RTICLE 11. 


The High Contracting parties engage between them- 
selves to accord a temporary protection to patentable in- 
| _yentions, to industrial designs or models, as well as to 
trade or commercial marks for the productions, which may 
figure at official or officially recognized international 
Exhibitions, | ' 


ARTICLE 12. 


Hach one of the High Contracting parties engages to 
establish a special service of Industrial Property and a 
Central Depot, for giving information to the public, con- 
cerning ae of invention, industrial desigus or models 
seraesaea ol atin 

—————_—___——— — a _ 


1] 


ARTIOLE 18, 


An International Office shall be organized under the 
title of ‘International Bureau of the Union for the Protec- 
tion of Industrial Property.” 

This Burean, the cost of which shall be supported by 
the Governments of all the contracting States, shall be 
plaved under the high authority of the Superior Adminis- 
tration of the Swiss Confederation, and shall work under 
its supervision. Its powers shall be determined by com- 
mon accord between the States of the Union.’ 


ARTICLE 14. 


The present convention shall be submitted to periodi- 
al revisions for the purpose of introducing improvements 
calculated to perfect the system of the Union.’ 

With this object, Conferences shall take place succes- 
sively in one of the contracting States between the delegates 
of said States. 

The next meeting shall take place in 1885 at Rome. 


ARTICLE 15. 


It is understood that the High Contracting parties 
sespectively reserve the right to make, separately, between 
emselves, special arrangements for the protection of in- 
ustrial property so far as these arrangements shall not 
uterfere with the provisions of the present convention. 


ARTICLE 16. 


z The States that have not taken part in the present con- 
ention shall be admitted to adhere to the same upon their 


plication. 

~ This adhesion shall be notified through the diplomatic 
channel to the Government of the Swiss Confederation 
und by the latter to all the others. 

It shall convey, of full right, accession to all the 
clauses and admission to all the advantages stipulated 
»y the present convention. ; 


‘J 


mr ARTICLE 17, 


ution of the reciprocal engagements con- 
1 the present convention is subordinated so far 

, to the accom lishment of the formalities and 
ished by the Constitutional laws of such of the 


ee. F 
y ’ 
5) ; 


7% 
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High Contracting parties as are bound to ask the applica. 
cation thereof, which they agree to do within the shortest 
delay possible. 


ARTICLE 18. 


The present convention shall be put into execution 
within a month after exchange of ratifications, and shall 
remain in force during a period of time not determined 
until the expiration of one year from the day upon which 
the denunciation shall be made. 

This denunciation shall be addressed to the Govern- 
ment empowered to receive adhesions. It shall only pro- 
duce its effect as regards the State making it, the conven- 
tion remaining executory for the other contracting parties. 


ARTICLE 19. 


The present Convention shall be ratified and the rati- 
fications shall be exchanged at Paris, within the period of 
one year at the latest. 


In witness whereof, the respective Plenipotentiaries 
have signed it and affixed to it their seals. 


Done at Paris, the 20th of March, 1883. 


* * * * 


FINAL PROTOCOL. 


On proceeding to the signature of the convention, 
concluded this day between the Governments of Belgium, 
Brazil, Spain, France, Guatamala, Italy, the Nether- 
Jands, Portugal, Salvador, Servia, and Switzerland, for the 
protection of industrial property, the undersigned pleni- 
potentiaries have agreed on the following: 


1 The words industrial property ave to be under 
stood in their widest acceptation, in the sense that they 
apply notonly to the productions of industry property se 
called, but equally to the productions of agriculture 
(wines, grains, fruits, cattle, &c.,) and to mineral produc- 
tions used in commerce (mineral waters, Xe.) 


2 Under the name patents of inventions are included 
the various classes of Facute! patents granted by the 
laws of the contracting states, such as patents of imports 
tion, patents of improvement, We. 


7s ie Te ee ee i 
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8 It is understood that the final provision of Article 
2 of the convention shall in no respect infringe upon the 
laws of each of the contracting states, so far as concerns 
the procedure before the courts and the competence of 
the said courts. 


4 Paragraph lof Article 6 is to be understood in the 
sense that no trade or commercial mark shall be excluded 
from protection, in one of the states of the Union, by the 
mere fact that it may not satisfy, in respect to the signs 
composing it, the conditions of the laws of this state, pro- 
vided that it does satisfy, in this regard, the laws of the 
country of origin, and that it has been in this latter 
country, duly deposited. Saving this exception which 
concerns only the form of the mark, and under reserva- 
tion of the provisions of the other articles of the conven- 
tion, the domestic legislation of each of the states shall 
receive its due application. 

In order to avoid all misinterpretation, it is under- 
stood that the use of public armorial bearings and decora- 
tions may be considered contrary to public order in the 
sense of the final paragraph of Article 6. 


5 The organization of a special service of industrial 

property mentioned in Article 12 shall include, as far as 
is possible, the publication in each state of an official 
periodical. 
_ 6 The common expenses of the International Bureau, 
created by Article 13 shall in no case exceed yearly a sum- 
l representing a mean of 2,000 francs for each con- 
‘state.’ 2 


order to determine the contributory share of each 
tates in this sum-total of expenses, the contracting 
ates, and those who may hereafter adhere to the Union, 
Jl be divided into six classes, each contributing in the 
oportion ofa certain number of units,namely: First class, 
)units; second class, 20 units; third class 15 units; fourth 
ass, 10 units; fifth class, 5 units; sixth class 3 units. 
These co-efficients shall be multiplied by the number 
e states of each class, and the sum of the products 
tained shall furnish the number of units by which 
x pense is to be divided, The quotient will give 
t of the unit of expense, | 


‘ting states ave classified as follows in re- 
on of the expenses ; 
ne, Ita y.. 


y the Conference at Madrid. 
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Third class.—Belgium, Brazil, Portugal, Switzerland, 

Fourth class—Netherlands. 

Fifth class.—Servia. 

Siath class.—Guatamala, Salvador. 

The Swiss Government shall supervise the expenditure 
of the International Bureau, make the necessary advances, 
and state the annualaccount,which shall be communicated 
to all the other Governments. 

The International Bureau shall collect information of 
every kind relating to the protection of industrial proper- 
ty, and shall compile from it general statistics, which shall 
be transmitted to all the Governments. It shall occupy 
itself with examinations of general utility which may be 
of interest to the Union, and shall publish, with the assist- 
ance of the documents put at its disposal by the various 
Governments, a periodical in the French language on ques- 
tions which concern the object of the Union. 

The numbers of this periodical and all the documents 
published by the International Bureau shall be partitioned 
among the Governments of the states of the Union in the 
spake of the number of contributory units above men- 
tioned. 

The copies and supplementary documents which may 
be requested either by the said Governments, or by cor- 
porations or private persons, shall be paid for separately. 

The International Bureau must always hold itself at 
the disposal of the members of the Union, in order to fur- 
nish them, on questions relating to the international ser- 
vice of industrial property, with such special information 
as they may need. — 

The Government of the country where the next con- 
ference is to be held shall prepare, with the assistance of 
the International Bureau, the work of the said conference. 

The director of the Interational Bureau shall be pres- 
ent at the sessions of the conferences, and shall take part 
in the discussions without voting. 

He shall make an annual report on its management, 
ich shall be commun cated to all the members of the 


Us 

; (pe 

” ie ae ee 

PP ye OMClal Jangua of the International Bureau shall 


Fa | protocol, which shall be ratitied 
e convention concluded this day, 
nming an integral part of that 


all have the same force value, and du- 
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— ARRANGEMENT BETWEEN Brazit, Franonr, Great Brir- 
AIN, SPAIN, PORTUGAL, SwitZHPRLAND, AND ToUNTS, 
FOR THE PREVENTION OF FALSE INDICATIONS 
OF ORIGIN OF GooDs.' 


Signed at Madrid, April 14, 1891. 
[| Ratifications eachanged at Madrid, June 15, 1892.) 


The undersigned plenipotentiaries of the States here- 
inafter enumerated, 

In view of Article XV of the International Convention 
of the 20th March, 1883, for the protection of industrial 
property, 

Have mutually concluded the following arrangement, 
subject to ratification: 


ARTICLE [. 


All goods bearing a false indication of origin, in 
which one of the contracting states, or a place situated 
therein, shall be directly or indirectly indicated as being 
the country or place of origin, shall be seized on importa- 
ion into any of the said States. 

“The seizure may also take place either in the State 
rhere the false indication of origin has been applied, or 
‘that into which the goods bearing the false indication 
ay have been imported. _ 

If the law of any State does not permit seizure on im- 
ortation, such seizure shall be replaced by prohibition 
‘importation. = 

If the law of any State does not permit seizure in the 
rior, such seizure shall be replaced by the remedies 
sured in such case to natives by the law of such State. 


as ARTICLE IT. 


eu 


he seizure Shall take place at the request either of 
r government department, or of an interested 
her individual or society, in conformity with 
aw of each State. 

thorities are not bound to effect the seizure of 

— Arnionw 11, 

i stipulations ave not intended to prevent 
idicating his name or address upon 
, country other than that where the 
in such case the address or the name 
icial translation published by Great Britain. 


1 


hered provisionally, 
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must be accompanied by a clear indication in legible char. 
acters of the country or place of manufacture or produe- 
tion. 

Artictrn LV, 


The tribunals of each country will decide what appel- 
lations, on account of their generic character, do not fall 
within the provisions of the present arrangement, regional 
appellations concerning the origin of products of the vine 
being, however, not comprised in the reserve provided for 
by the present article. 


ARTICLE VY, 


States which are parties to the Union for the Protee- 
tion of Industrial Property, and who have not adhered to 
the present arrangement, shall be allowed to accede on 
demand in the manner prescribed by Article XVI of the 
Convention of the Oth March, 1888, for the Protection of 
Industrial Property. 


ARTICLE VI. 


The present arrangement shall be ratified, and the 
ratifications shall be exchanged at Madrid within six 
months at the latest. 

It shall come into force one month after the exchange 
of ratifications, and have the same force and duration as 
the Convention of the 20th March, 1883. 

In witness whereof the plenipotentiaries of the States 
hereinafter enumerated have signed the present arrange- 
ment at Madrid, 14th April, 1891. 


* %* * * 


ARRANGEMENT BETWEEN BELGIUM, Brazin, FRANCE, ITALY, 
NETHERLANDS, PortTUGAL, SPAIN, SWITZERLAND, 
AND TUNIS, CONCERNING THE INTERNATIONAL 

REGISTRATION OF TRADE Marks.’ 


The undersigned Plenipotentiaries of the states here- 
inafter enumerated, 
In view of article 15 of the International Convention of 
March 20th, 1883, for the Protection of Industrial Prop- 
erty, 
Lave: with one accord and subject to ratitication, con- 
cluded the following arrangement; 


ArricLe 1, The subjects or citizens of each of the 


Nove 1, This translation has been made for the BuLLerin and is a 
official, Austria-Hungary has adheared provisionally, 
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contracting states may secure in all the other states the 

rotection of their trade mark accepted at the depository 
in the country of origin, by means of the deposit of the 
said marks at the International Bureau at Berne made by 
the intervention of the government of the said country of 
origin. 

Arvrietr 2. Are assimilated to the subjects or citizens 
of the contracting states, the subjects or citizens of states 
which have not acceded to the present Arrangement, who 
fulfill the conditions of article 3 of the Convention. 


Arrtotr 3. The International Bureau shall immedi- 
ately register the marks deposited in accordance with 
article 1. It shall notify the contracting states of this 
registration. The registered marks shall be published in 
a supplement to the Journal of the International Bureau, 
either by means of a cut, or of a description presented in 
the French language by the depositor. 

In view of the publicity to be given in the various 
States to the marks so registered, each government shall 
receive gratuitously, from the International Bureau, such 
number of copies of said publication as it shall see fit to 


demand. 


ArricLte 4. From the time of registration so made at 
fhe International Bureau, the protection in each of the 
contracting states shall be the same as if the mark had 
been directly deposited therein. 


ArvicLte 5. In the countries where their legislation 
uthorizes it, the governments to which the International 
wean shall give notice of the registration of a mark, 
all have the power to declare that protection cannot be 
riven to such mark within their territory. 
hey shall exercise this power within a year from the 
otice provided for by article 3. 
_ ‘he said declaration thus notified to the International 
reau, shall be transmitted by it without delay to the 
ronment of the country of origin and to the owner of 
mark, The interested party shall have the same 
ans of recourse as if the mark had been directly de- 
ited by him in the country where the protection is re- 


- 


>. 
yy 


Arvore 6, The protection resulting from the 
ratios i the International Bureau shall continue for 

the date of pepeiration, but cannot be in- 
favor of a mark which has ceased to enjoy legal 
in the country of origin, 


an 
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ArtioLe 7. The registration can always be renewed 
in accordance with the provisions of articles 1 and 3. 

Six months prior to the expiration of the term of 
protection, the International Bureau shall give an official 
notice to the government of the country of origin and to 
the owner of the mark, 


Artionk 8 The government of the country of origin 
shall fix, at its discretion, and receive to its profit, a fax 
to be collected from the owner of the mark whose inter- 
national registration is demanded. 

To this tax shall be added an international fee of two 
hundred franes, the annual proceeds of which, shall, ander 
the supervision of the International Bureau, be distributed 
equally between the contracting states, after the dedte- 
tion of the common expenses necessary to the execution 
of this Arrangement. 

The fee of 200 francs is a maximum which can be re- 
duced at the time of the exchange of ratifications. 


ArricLe 9. The government of the country of origin 
shall notify the International Bureau of annullment, ean- 
cellation, abandonment, transfer and other changes which 
occur in the right of ownership of the mark. 

The International Bureau shall register these changes, 
shall notify the contracting governments thereof, and 
shall immediately publish them in its Journal. 


ARTICLE 10. The governments shall regulate by com- 
mon consent, the details pertaining to the execution of 
the present Arrangement. 


ARTICLE 11. The states of the Union for the Protee- 
tion of Industrial Property which have not taken part in 
the present Arrangement shall be admitted to adhere 
thereto on their application, and in the form prescribed 
by article 16 of the Convention of March 20th, t883, for 
the Protection of Industrial Property. 

As soon as the International Bureau shall be informed 
that a state has adhered to the present Arrangement, it 
shall address to the government of the state, conformably 
to article 8, a collective notification of marks which at 
that time enjoy international protection, 

This notice shall, of itself, secure to the said marks 
the benefit of the foregoing provisions in the territory of 
the adhering state, and shall initiate a period of one year, 
during which the interested government can make the 
declaration provided for in article 6, 
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Artiotn 12, The present Arrangement shall be rati- 
fied, and the ratification thereof shall be exchanged at 
Madrid within a period of six months at the latest. 

Tt shall take effect one month after the exchange of 
ratifications, and shall have the same force and duration 
as the Convention of March 20th, 1883. 

In testimony whereof, the Plenipotentiaries of the 
states above named, have signed the present Arrangement 
at Madrid, 14th April, 1891. 


—— 


«WRENCHES. Trade Marks Registered in U. 8. 
Patent Office, 


NO. TRADE MARK. USED. REGISTRANT. 
5,880 ‘Standard Girard”. .....-.60 ese ceeees Girard Wrench Mfg. Co., Gir 
ard, Pa. 


14,524 “Alligator”..... Since Jan. 17, 1878...American Saw Co., New 
York, and Trenton, N. J. 
79,063 <‘Hercules”..... Since Sep. 15, 1890. ..Capitol Mfg. Co., Chicago, Ill. 
19 637 “Trimo”........ since June, 1888.... .Trimont Mfg. Co., Roxbury, 
Mass. 
BETA”... 0000 Since Jan. 1, 1898....Joseph W. Pickel, St. Louis, 
‘ Mo. 
“Bull-Dog”..... Since Feb. 1, 1894....The Whitman & Barnes Mfg. 
Co, Akron, O. 
“Sandow”.....- Since Dec. 12, 1894...Lavigne & Scott Mfg. Co., 
: New Haven, Conn. 
“ Knife Handle ”.Since Feb., 1885.... .Coes Wrench Co., Worces- 
ter, Mass. 
0,656 “Vulcan”.....+-- Since Aug 12, 1897...J. H. Williams & Co., Brook 
! lyn, N. Y. 


- Names used in connection with Wrenches 
Not Registered. 


te, This list has been obtained by correspondence with all known wrench 
ure! tration is not essential to the validity of a trade mark and in fact 
made of marks used in foreign countries ) 


{ADE MARK, OWNER, 
.e+e-ee+++The Whitman & Barnes Mfg. Co., Akron, 0. 
a 3 Ta) d, yeu Girard Wrench Co., Girard, Pa. 
ady,.,,++++++The Whitman & Barnes Mfg. Co,, Akron, O, 
Bees veeeseee+ Armstrong Mfg, Co,, Bridgeport, Conn, 
+++ srere+ + Ball-Bearing Wrench Co,, 168 Church St., N. Y. 
ee pe Tool Co,, 952 Grand Ave., New Haven, 
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BATWICK. vive eeie veal Billings & Spencer Co., Hartford, Conn. 

BSARUER, ini se cietsetiines Green, Tweed & Co., 88 Chambers St., New York 

Bemis-Call...... ..ces ees Bemis & Call Hardware Oo., Springfield, Mass. 

Billings... vevevaveeeuny Billings & Spencer, Hartford, Conn. 

Boardman, .............. Tower & Lyon, 95 Chambers St., New York. 

Boynton’s Adjustable... ..Campbell Ptg. Pr. & Mfg. Co., New York. 

Briggs... sees eee e ees Bemis & Call Hardware Co., Springfield, Mass. 

Brock... ..6s5s sseeee.. A. AL Williams & Oo., Brooklyn, N. Y. 

BSTOWAIGs vives cues evens i ins Mfg. Co., 640 Linwood Ave., Buffalo, 
iN, : 

Buckeye... esse eeeeeeens sa & Sessions Co., 412 Scranton Ave., Cleve- 
and, O, 

Campbell. wees eee cree, Eaton, Cole & Burnham Co., Bridgeport, Conn. 

Canfield... . .eseeceeens Sterling Wrench Co., Sterling, 0. 

Champions. co vesevcvess Jenkins & Lingle, Bellefonte, Pa. 

Champion (Chain Pipe)... Ithaca Drop Fork Co., Ithaca, N. Y. 

Champion. ....cscecseeess J. H. Williams & Co., Brooklyn, N. Y. 

Chappell .. .........5., Benjamin F. Chappell, 80, Windham, Conn. 

Chapman............... American Wheel Works, Aurora, IIl. 

RMIGIRK caw cindcvn meercuis R. A. Belden & Co., Danbury, Conn. 

TORIES nici’ unis vin chia: ots, Collins & Co., 212 Water St., New York. 

AM DIB 6505 ispecies Brockton Supply Co., Brockton, Mass. 

Crosby. --22++ seeeee vee. E. H. Pease Mfg. Co., Racine, Wis. 

Crowther. ............... Chas. H. Field, 42 Point St., Providence, R. I 

SPARS Cees oss oxeye steran Gr) American Saw Co., Trenton, N. J. 

Donohue................ Tower & Lyon, 95 Chambers St., New York. 

LON Dot RES Sag ens ers Diamond Co., Portland, Me. 

WOMB: -si0e= pine ee Hollands Mfg. Co., Erie, Pa. 

BMRB orcs. sr sie crass A. 8. Hein & Co., New Haven, Conn. 

Ergineer's......-. ...... Lamson & Sessions Co., 412 Scranton Ave., Cleve- 
land, O. ; 

Expert... ..ese+ eeveeeee Tower & Lyon, 95 Chambers St., N. Y. 

Fatkin........ .eees-s0e. Fatkin Mfg, Co., Box 200(, New York. 

Featherweight........... Lavigne & Scott Mfg. Co., New Haven, Conn. 

Febthousen Wr.......... Sherer Mfg. Co., 84 Washington St., Buifalo, 

Franklin.......,...+0++. Eaton, Cole & Burnham Co., Bridgeport, Conn. 

Franklin Adjustable,... .Geo. B, Franklin, Natick, Mass. 

| a ae a Lavigne & Scott Mfg. Co., New Haven, Conn. 

Giant, 00656 rrerererer Invictus Cycle Fittings Co., 617 Austin Ave., Chi- 
cago, Ill, 

Giles..,.-.>++ r++ eee+++, Oswego Tool Co., Oswego, N. Y. 

Girdle (Pipe)..++ reeves Homer Parmelee, 224 Dickinson St., Philadelphia, 

a. 


Green River..........,..,Wiley & Russell Mfg, Co., Greentield, Mass. 
Guthrie..,.-..++ +++++.+..Newton Machine Co,, Boston, Mass. 
Hall’s...-+++++++++++++, Samuel Hall's Son, 229 W, 10th St., New York. 
Hathaway.........-..,+.A. B, Pitkin Machinery Co,, Providence, R. |. 
Hayden’s.,..+++++++++++, Belden Machine Oo,, New Haven, Conn, 
Hiltg..-++++++++e+++0++++ Hilts Wrench & Mfg, Co., Richford, N. Y. 
Hitt... ++++++++++++++- Rouse Mfg. Co,, 224 Palisade Ave., Jersey City. 
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CO Invictus Cycle Fittings Co., 617 Austin Ave., Cht- 
cago, I 
Tmproved 8 wo... ees Bemis & Call Hardware Co., Bridgeport, Conn. 
OBIS vive cuee vee e aes H. V. Jenks, Pawtucket, R. 1. 
FOWMSON, ..cvvvvveveaee, W. T. Johnston & Co., 82 Cortlandt St., New York. 
MONNSON. seas vee eees vee Brie Mfg, & Sup. Co., Erie, Pa. 
BEOUHWAN SAR SA NGS TN OKO Aurora Mfg. & Tool Co., Aurora, Tl. 
Kraft Ideal... 6... eae, Parkhurst & Wilkinson, Chicago, Il. 
Little Daisy.... ...... ..Geo. E, Franklin, Natick, Mass. 
Vightning...... 6.6... Wiley & Russell Mfg. Co., Greenfield, Mass. 
TPOWOML. nev vevececsc vee Lowell Wrench Co., Worcester, Mass. 
TOWNES... verre eee nee, C, Hoffman, Jr., 277 Pear) St., New York. 
Mechanic’s..............Coes Wrench Co., Worcester, Mass. 
Merricks. 0.6.5.6... eee. Bemis & Call Hardware Co., Springfield, Mass. 
Mossberg. .... se eeeee es Mossberg Wrench Co., Attleboro, Mass. 
2 ous 7 ia Wrench & Stamping Co., Indianapolis, 
nd. 
BNBWOROTGS AS VAs 608 bees Newton Machine Co., Boston, Mass. 
New Tap...... ...-.....Pratt & Whitney Co., Hartford, Conn. 
Nipple......+-. sees eee Victor Mfg. Co., Detroit, Mich. 
Paragon...... sseeeee ee, Paragon Pipe Wrench Co., New Haven, Conn. 
TIGRE Rh 6 63> o's o0:s.0.0 H. V. Jenks, Pawtucket, R. I. 
Parmlee’s ......--- +00. ig tis Parmlee, 224 Dickinson St., Philadelphia, 
: a. 
BEMABETICSS. 0.00002 esec cece Barbour Bros., Taruntum, Pa. 
26) ode Cushman & Denison, 172 9th Ave., New York. 
BTAPCUON. «2.06 eee ee ee Tower & Lyon, 95 Chambers St., New York. 
Phillips (Pipe)........... Billings & Spencer, Hartford, Conn. 
EMERETTAON ic cisicis bis 0'e + 0s Lavigne & Scott Mfg, New Haven, Conn. 
Rider Lightning ......... Racine Wrench Co., Racine, Wis. 
Robinson’s Patent .... . Peck, Stow & Wilcox Co., Southington, Conn. 
EEE ass os soe es ots R. Rouse, Indianapolis, Ind. 
BAPE To sisicio'e e.0)s.0 0. Peck, Stow & Wilcox Co., Southington, Conn, 


..Peck, Stow & Wilcox Co., Southington, Conn. 

.s+s+. + +++. Springfield Drop Forgings Co., Springfield, Mass. 
95) SOBER GBD . Lavigne & Scott Mfg. Co., New Haven, Conn. 

: BPS ss aiaje, ..Brock Wrench Mfg. Co., 48 Dey St., N. Y. 

+ +++++++++.Monash-Younker Co., Chicago, IIl. 

sseeeeeeeeee. «. American Saw Co., Trenton, N. J. 

secs veeeees... Walworth Mfg. Co., 16 Oliver St., Boston, Mass. 

see seeeee+eeeeeG, A Bowen & Co., Providence, R. I. 

+++ +e+e-+++,, Boker, Herman & Co., 101 Duane St., New York. 

seer +++++++.G, T, Moore, 112 Chambers St., New York City. 

peererees ses J, BE, Wakefield, Union St., Worcester, Mass. 

sss er++eee++,Mossberg Wrench Co , Attleboro, Mass. 

++ ++ seee++.,Waterbury Wrench Co., Waterbury, Conn. 

seeree ses H, A, Rogers, 19 John St., New York. 

. I, M. Hotchkiss, Homer, New York. 
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Tuk Unirep Starrs TRADE Mark AssocraTion, 


Its Character and Its Objects. 


The Association was organized in 1879 and incorporated 
in 1887 under the laws of the State of New York (Chap. 
319, Laws of 1848), It is now governed by the Member- 
ship Corporations Law (Chap. 559, Laws of 1895). 


The members are wholly without liability. 


The infringement of trade marks is made a crime in the 
majority of the States of the United States, and in most 
foreign commercial countries, 


The objects for which the Association was incorporated 
as stated in the certificate, ‘‘are the prevention of crime 
connected with trade marks, and to maintain a library re- 
lating to trade marks.” 


The Association is purely for mutual benefit. 


The Membership Corporations Law provides: 


“Sec.12. Prohibitions on officers. No director or other 
officer of a membership corporation hereafter created shall 
receive, directly or indirectly, any salary, compensation 
or emolument from such corporation, either as such officer 
or director or in any other capacity, unless authorized by 
the by-laws of the corporation or by the concurring vote 
of two-thirds of the directors. 

“No director or other officer of a membership corporation 
hereafter created shall be interested, directly or indirect- 
ly, in any contract relating to the operations conducted 
by the corporation, nor in any contract for furnishing 
supplies thereto, unless expressly authorized by the by- 
laws of the corporation, and by the concurring vote of all 
the directors,”’ | 


The Association is subject to visitation by the Supreme 
Court, (Sec, 16, Id.) 


2% 


The following form of applicution for membership 
on filled out will comply with the By-laas. 


Tur Unrrev Spares TRADE MARK AgssocraTtron. 
32 Nassau Street, New York. 


Membership Application. 


Kind of Business. 


tigation had, if defendant, and result. 


Signature, 


pprove of above application. 


(Signature of a member. ) 


te 


United States Trade Mark Association, 


32 Nassau Street, New York, 


OFFICERS, 1897. 


President, 


FRANCIS FORBES. 


Vice-President. 


JAMES TALCOTT. 


Treasurer. 


WILLIAM H. HALL. 


Le Directors. 
HENRY B. Barnes, eo Sypnry M. CoLeaTE, 
EBERHARD FABER, | i “Francis Fores, 
Witttam i; Ham, : Exisan H. Morse, 
Wauuam F, Pret, DOR, Joun RED, 
Waste L SEXTON, . JAMES 'TALCO'T', 


leatd oF xy | eas H. ‘Tomas. 


THE UNITED STATES 
TRADE MARK 


ASSOCIA’TION 


moULLE TIN 


———_<§{_— 


32 Nassau St., New York, October, 1898. 


Aoonmtsston To REVISE THE PATENT AND TRADE 
MarRK Laws. 


CoNVENTION FOR THE ProTgEcTION OF INDUSTRIAL PROP- 
ERTY, CONCLUDED AT Paris, Marcu 20, 1883. 


The Convention forthe Protection of Industrial Prop- 
erty of 1883, marked a new epoch in the protection of 
property created by the inventive faculty, and in marks 
indicative of creative thought, embodied in manufactures 
and merchandise. These thus became the subject of in- 
ternational, as well as of local protection. 

The members of the Union at the time, or who after- 
wards adhered toit, made attempts to conform to it, e. g., 
Great Britain adhered to the Convention in 1884, and in 
the same year made marked changes in its patent system. 
The United States adhered to the Convention in 1887, 
and on June 4th, 1898, the President approved an act em- 
ie owering him to appoint, with the approval of the Senate, 
Commissioners to revise and amend the laws of the United 

ates concerning patents, trade, and other marks, and 
ide or commercial names, so far as the same relate to 

ers contained in or affected by the Convention for the 
ec of Industrial Property, concluded at Paris, 
3, the agreements under said Convention con- 
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cluded at Madrid, April 14, 1891, and the protocols adopt- 
ed by the conference held under such Convention at Brus- 
sels, 1897, and the treaties of the United Statesyand the laws 
of other nations relating to patents, trade and other marks, 
and trade or commercial names. 

The President appointed Hon. Francis Forbes, of New 
York, delegate to the Conference under the Convention at 
Madrid, in 1890, and at Brussels in 1897, the Hon. Peter 
S. Grosscup, United States District Judge for the North. 
ern District of Illinois, and the Hon. Arthur P. Greeley, 
Assistant Commissioner of Patents. They have been con- 
firmed by the Senate. 

The Commissioners will hold their first public hear. 
ing at Chicago, on the 6th of October. 


Points OF DIFFERENCE BETWEEN THE TRADE MARK Laws 
OF THE UNITED STATES AND THE CONVENTION FOR 
THE PROTECTION OF INDUSTRIAL PROP- 
ERTY, CONCLUDED AT Paris, 1883. 


The provision of the Convention that citizens of each 
of the contracting states shall enjoy in all the other states 

‘the Union, so far as concerns trade or commercial marks 
dcommercia] names, the advantages that the respective 


hich engages each of the pau eoline parties to 
a special service of industrial pr a ee Fed- 


ft vention provides, Article ® thah ever y trade 
U mark regularly deposited in the country of 


ary with itits ownanswer, If the 
the rig hb to make the Convention or 


Treaty, it has the right under the Constitution to make 
laws to carry if into effect. 

Should not a trade mark law, therefore, be enacted 
which shall provide for the registration of these foreign 
marks? Under the laws of all the other States of the 
Union for the Protection of Industrial Property a mark is 
only valid as a trade mark in case it has been registered, 
or, in other words, it is not a trade mark, although cap- 
able of being a trade mark, until registered. 

The Convention is not being carried out, so far as re- 
lates to trade marks, either in this country or in Great 
Britain. The latter country recognizes such marks only 
as conform to the definition of its statutes. We, as a 
nation, relegate the matter to the states and the common 
law. The advantages of a Federal law are apparent, @. 7., 
_ greater uniformity, greater certainty in adopting new 

marks, greater certainty of exclusive use. The subject 
may seem, when first presented, unimportant to us, still 
the nations of Europe consider it of such importance that 
a great part.of the Conference of Brussels was devoted to 


Ports oF Dirrerence BETWEEN THE Patent Laws 
oF THE Unirep STATES AND THE CONVENTION 
FOR THE PROTECTION OF INDUSTRIAL 
PROPERTY OF 1883. 


By Article 2 of the Convention: ‘Subjects or citizens of 
each of the contracting states shall enjoy in all the other 
‘states of the Union, so far as concerns patents for inven- 
tions, * * * the advantages that the respective laws 
thereof at present accord or shall afterwards accord to 
ibjects or citizens. In consequence, they shall have the 
san e protection as these latter,and the same legal recourse 
nst all infringement of their rights.’ * * * 
ut section 4902 of the Revised Statutes of the United 
| provides that only citizens of the United States who 


the same may, on payment of the fees required 
e in the Patent Office a caveat, 
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Ts this a divergance from the treaty? 

The filing of a caveat does not grant any right to 
the exclusion of others from the use of an invention. It 
is at most a proceeding in the Patent Office, entitling the 
caveator to notice. Can it be said that the treaty goes so 
far as to require that all modes of procedure in the Patent 
Office open to citizens, shall be open to citizens of other 
States of the Union? 

Another and a better view seems to be, that the spirit 
of the Convention requires that all means for the protec- 
tion of the inventor against the loss of his invention should 
be open to every citizen of any State of the Union. The 
Convention to be of service to our citizens must receive 
the broadest construction possible. 

Section of the Revised Statutes allows the exe- 
cutor of the inventor to apply for a patent for the inven- 
tion of the testator. No distinction is made in the Patent 
Office between executors who qualify in the different 
States, but the Patent Office does not recognize executors 
appointed in other States of the Union for the protection 
of Industrial Property. 

There seems to be no foundation for this distinction. 


INTERFERENCES. Under the ruling of the Patent Of- 
fice the citizen of another state of the Union is not allowed 
to carry back the date of his invention to the date of his 
application in his own country. 

This is clearly against the spirit of the Convention, 
since under Article 4 the period of priority is granted, 
from the date of the first application. The first applicant, 
therefore, has the right under the Convention to a patent, 
unless some one in this country is proved to be an invent- 
or, prior to that application. 

It is clear that the laws should be so changed as to 
carry back the date of an applicant from one of the other 
of the Union to the date of his first application. 
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CONVENTION FOR THE PROTECTION oF INDUSTRIAL Prop- 
ERTY, CONCLUDED AT Paris, MARCH 20, 1883 ' 


ARTIOLE 1. 


The Governments of Belgium, of Brazil, of Spain, of 
France, of Guatamala, of Italy, of the Netherlands, of 
Portugal, of Salvador, of Servia and Switzerland, have 
constituted themselves into a state of Union for the pro- 
tection of Industrial Property.’ 


ARTICLE 2. 


The subjects or citizens of each of the contracting 
States shall enjoy, in all the other States of the Union, so 
far as concerns patents® for inventions, trade or commer- 
cial marks, and the commercial name, the advantages that 
he respective laws thereof at present accord, or shall 
erwards accord to subjects or citizens. In consequence 
xy shall have the same protection as these latter, and 
me legal recourse against all infringements of their 
under reserve of complying with the formalities 
itions imposed upon subjects or citizens by the 
ic legislation of each State.‘ 


ARTICLE 3. 


e assimilated to the subjects or citizens of the con- 
States, the subjects or citizens of States, not 
part of the Union, who are domiciled or have 

ustrial or commercial establishments upon the terri- 
jory of one of the States of the Union. 


— 


ARTICLE 4. 


one who shall have regularly deposited an appli- 
a patent of invention, of an industrial model, or 


‘This is the official translation published in ‘‘Treaties and 
‘ the United States and other Powers.” Government 


irew from this Convention by notice dated September 6, 
as been adhered to by the following additional coun- 
Faroe Islands, San Domingo, United States, Great 
and Queensland, Norway, Sweden, Tunis, Aus- 
‘adhesion in 1897 with the reservation of legislative 


ed, I TOLOCO \ ’ Pp. 9, 
POET 


#8 10, 
as 4 
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design, of a trade or commercial mark, in one of the con- 
tracting States, shajl enjoy for the purpose of making the 
deposit in the other States, and under reserve of the rights 
of third parties, a right of priority during the periods 
hereinafter determined. 

In consequence, the deposit subsequently made in one 
of the other States of the Union, before the expiration of 
these periods cannot be invalidated by acts performed in 
the interval, especially by another deposit, by the publica- . 
tion of the invention or its working by a third party, by the 
sale of copies of the design or model, by the employment 
of the mark. 

The periods of priority above mentioned shall be six 
months for patents of invention, and three months for de- 
signs orindustrial models, as well as for trade or commer- 
cial marks. They shall be augmented by one month for 
countries beyond the seas. 


ARTICLE 5. 


‘he introduction by the patentee into countries where 
patent has been granted, of articles manufactured in 
ther of the States of the Union, shall not entail for- 


e patentee, however, shall be subject to the obliga- 
working his patent conformably to the laws of the 
into which he has introduced the patented 


ARTICLE 6. 


avery trade or commercial mark regularly deposited 
ountry of origin shall be admitted to deposit and 
cted in all the other countries of the Union.’ 

ll be considered as country of origin, the country 
e the depositor has his principal establishment. 

his principal establishment is not situated in one 
the countries of the Union shall be considered as 
ntry of origin, that to which the depositor belongs. 

e deposit may he refused, if the object, for which 
, is considered contrary to morals and to public 


ARTIOLE 7, 


ARTICLE 8. 


The commercial name shall be protected in all the 
countries of the Union without obligation of deposit, 
whether it forms part or not, of a trade or commercial 
mark. 


ARTICLE 9. 


Every production bearing unlawfully, a trade or com- 
mercial mark, or a commercial name, may be seized upon 
importation into those of the States of the Union in which 
such mark or such commercial name has a right to legal 
protection. 

The seizure shall take place either at the instance of 
the public prosecutor or of the interested party, conform- 
ably to the domestic legislation of each State. 


ARTICLE 10. 


The provisions of the preceding article shall be applic- 
able to every production bearing falsely as indication of 
origin, the name of a stated locality when this indication 
shall be joined to a fictitious commercial name or a name 
borrowed with fraudulent intention. 

Is reputed interested party every mannfacturer or 
der engaged in the manufacture or sale of this produe- 
_ when established in the locality falsely indicated as 
place of export. 


ARTICLE 11. 


"he High Contracting parties engage between them- 
accord a temporary protection to patentable in- 
to industrial designs or models, as well as to 
commercial marks for the productions, which may 
ui official or officially recognized international 


ARTICLE 12, 


me of the High Contracting parties engages to 
ecial service of Industrial Property and a 
or giving information to the public, con- 
nvention, industrial designs or models 
ercial marks.’ 


periodical, Protocol 5, p, 9, 
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ARTICLE 13. 

An International Office shall be organized under the 
title of “International Bureau of the Union for the Protec- 
tion of Industrial Property.” 

This Bureau, the cost of which shall be supported by 
the Governments of all the contracting States, shall be 
placed under the high authority of the Superior Adminis- 
tration of the Swiss Confederation, and shall work under 
its supervision. [ts powers shall be determined by com- 
mon accord between the States of the Union. 


ARTICLE 14. 


The present convention shall be submitted to periodi- 
cal revisions for the purpose of introducing improvements 
calculated to perfect the system of the Union.’ 

With this object, Conferences shall take place succes 
sively in one of the contracting States between the dele- 
gates of said States. 

The next meeting shall take place in 1885 at Rome. 


ARTICLE 15. 
It is understood that the High Contracting parties 
ely reserve the right to make separately, between 
es, Special arrangement for the protection of in- 
property so far as these arrangements shall not 
e with the provisions of the present convention. 


ARTICLE 16. 


he States that have not taken part in the present 
mn shall be admitted to adhere to the same upon 
vation. 

hesion shall be notitied through the diplomatic 
the Government of the Swiss Confederation 
latter to all the others, 

convey. of full right, accession to all the 
dmission to all the advantages stipulated 
ent convention, 


ARYIOLE 17, 


of the reciprocal engagements von- 
convention is subordinated so far 
shment of the formalities and 
stitutional laws of such of the 


\ 
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High Contracting parties as are bound to ask the applica- 
tion thereof, which they agree to do within the shortest 
delay possible. 


ARTICLE 18. 

The present convention shall be put into execution 
within a month alter exchange of ratifications, and shall 
remain in force during a period of time not determined 
until the expiration of one year from the day upon which 
the denunciation shall be made. 

This denunciation shall be addressed to the Govern- 
ment empowered to receive adhesions. It shall only pro- 
duce its effect as regards the State making it, the conven- 
tion remaining executory for the other contracting parties. 


ARTICLE 19. 


The present Convention shall be ratified and the rati- 
vations shall be exchanged at Paris, within the period of 
year at the latest. 

n witness whereof, the respective Plenipotentiaries 
have signed it and affixed to it their seals. 

Done at Paris, the 20th of March, 1883. 


* * * * 


FINAL PROTOCOL. 

On proceeding to the signature of the convention, 

oncluded this day between the Governments of Belgium, 
azil, Spain, France, Guatamala, Italy, the Nether- 

Portugal, Salvador, Servia and Switzerland, for the 

tion of industrial property, the undersigned pleni- 

aries have agreed on the following: 


1 The words industrial property are to be under- 
tuod in their widest acceptation, in the sense that they 
ot only to the productions of industry property so 
but equally to the productions of agriculture 
rains, fruits, cattle, &c.,) and to mineral produc— 
ad in commerce (mineral waters, Wo.) 

er the name patents of invention ave included 


of industrial patents granted by the 
ing states, such as patents of importa- 


at the tinal provision of Article 
10 pee infringe upon the 
ng states, so far as concerns 
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the procedure before the courts and the competence of 
the said courts. 


4. Paragraph 1 of Article 6 is to be understood in the 
sense that no trade or commercial mark shall be excluded 
from protection, in one of the states of the Union, by the 
mere fact that it may not satify, in respect to the signs 
composing it, the conditions of the laws of this state, pro- 
vided that it does satisfy, in this regard, the laws of the 
country of origin, and that it has been in this latter 
country, duly deposited. Saving this exception which 
concerns only the form of the mark, and under reserva- 
tion of the provisions of the other articles of the conven- 
tion, the domestic legislation of each of the state shall 
receive its due application. 

In order to avoid all misinterpretation, it is under- 
stood that the use of public armorial bearings and decora- 
tions may be considered contrary to public order in the 
sense of final paragraph of Article 6. 


5. The organization of a special service of industrial 
property mentioned in Article 12 shall include, as far as 
i sible, the publication in each state of an official 
ical. 


§. The common expenses of the International Bureau, 
d by Article 13 shall in nocase exceed yearly asum- 
presenting a mean of 2,000 francs for each con- 
‘state.’ 

order to determine the contributory share of each 
tates in this sum-total of expenses, the contracting 
and those who may hereafter adhere to the Union, 
divided into six classes, each contributing in the 
jon of a certain number of units, namely: First 
5 units; second class, 20 units; third class 15 units: 
ss,10 units; fifth class, 5 units; sixth class 3 units. 
2 co efficients shall be multiplied by the number 
tes of each class, and the sum of the products 
tained shall furnish the number of units by which 
] expense is tobe divided. The quotient will give 
unt of the unit of expense: 

ontracting states are classified as follows in re 
e division of the expenses. 

lass.—France, Italy, Second class,—Spain. 
—Belgium, Brazil, Portugal, Switzerland, 
—Netherlands, Fifth class.—Servia, Siath 
mala, Salvador, 


ol was amended by the Conference at Madrid. 


The Swiss Government shall supervise the expenditure 
of the International Bureau, make the necessary advances, 
and state the annual account, which shall be communicated 
to all the other Governments. 

The International Bureau shall collect information of 
every kind relating to the protection of industrial proper- 
ty, and shall compile from it general statistics, which shall 
be transmitted to all the Governments. If shall occupy 
jtself with examinations of general utility which may be 
of interest to the Union, and shall publish, with the assist- 
ance of the documents put at its disposal by the various 
Governments, a periodical in the French language on ques- 
tions which concern the object of the Union. 

The numbers of this periodical and all the documents 
published by the International Bureau shall be partitioned 
among the Governments of the states of the Union in the 
proportion of the number of contributory units above men- 
tioned. . 

The copies and supplementary documents which may 
be requested either by the said Governments, or by cor- 
porations or private persons, shall be paid for separately. 
e International Bureau must always hold itself at 
posal of the members of the Union, in order to fur- 
m, On questions relating to the international ser- 
of industrial property, with such special information 

y may need. 
fhe Government of the country where the next con- 


ational Bureau, the work of the said conference. 
ector of the International Bureau shall be pres- 
ssions of the conferences, and shall take part 
sions without voting. 
all make an annual report on its management, 
Ibe communicated to all the members of the 
official language of the International Bureau shall 
ench language. 
e present final protocol, which shall be ratitied 
me time as the convention concluded this day, 
sidered as forming an integral part of that 
all have the same force, value and du 


ri of the Boperalgned plenipotentiaries 
present protoco 


e 
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First Finan Prorocon. 


The International Conference of the Union for the 
Protection of Industrial Property convened at Brussels 
December Ist, 1897, submits to the Government of the 
States of the Union the following project. 

Additional Act to the Convention of March 20th, 1883. 
Concluded between (Enumeration of the contracting 
States. ) 

The undersigned duly authorized by their respective 
Governments have by common consent and under reserve 
of ratification agreed as follows: 


Article 3 of the Convention shall be as follows: 


Art. 3: Are assimilated to the subjects or citizens of 
the contracting States, the subjects or citizens of States 
not forming part of the Union, who are domiciled or have 
fective and serious’ industrial or commercial establish- 
ents upon the territory of one of the States of the 


— 


t icle 4 shall be as follows: 


Rr. 4, Any one who shall have regularly deposited an 
on for a patent of invention, of an industrial 
or design, of a trade or commercial mark, in one 
contracting States, shall enjoy for the purpose of 
the deposits in the other States, and under re— 
the rights of third parties, a right of priority 
‘uring the periods hereinafter determined. 

consequence, the deposit subsequently made in one 
ere tates of the Union, before the expiration of 
‘iods cannot be invalidated by acts performed in 
rval; especially by another deposit, by the publi- 
the invention or its working’ by the sale of 
eee dorian or model, by the employment of the 
ie, of priority above mentioned shall be 6 

patents of invention, and three months for de- 
sti ay ah as well as for trade or com- 

¢ shall be augmented by one month 
ait dt ‘tne seas, 
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There is inserted in the Conventionan Article 4 /is as 
follows: . 


Art. 4 dis, Patents applied for in the different con- 
tracting States by persons admitted to the benefit of the 
Convention under the terms of Articles 2 and 3, shall be 
independent of the patents obtained for the same inven- 
tion in the other States adhering or not to the Union. 

This provision shall apply to patents existing at the 
time of its going into effect. 

The same rule applies in the case of adhesion of new 
States as to patents already existing either in the Union 
or in the new adhering State at the time of the adhesion. 


. There is added to Article 9 two paragraphs as follows: 


In the States whose legislation does not admit of 
seizure on importation, such seizure may be replaced by 
he prohibition of importation. 

_ The authorities shall not be required to effect seizure 
in case of goods in transit. 


Article 10 shall be as follows: 


Art. 10. The provisions of the preceding Article shall 
2 applicable to every product bearing falsely as indica- 
origin the name of a stated locality when this 
tion shall be joined to a fictitious commercial name 
ox a name borrowed with fraudulent intention. 

3repnted interested party every producer’ manutac- 
or trade engaged in the production, the manufacture 
2 sale of this product when established e¢fher in the 
y falsely indicated as place of export or in the 
lon where said locality is situated. 


Article 11 shall be as follows: 


Art, 11. The high contracting parties shall accord 
onformably to the legislation of each country’ a tem- 
orary protection to patentable inventions, to indusvial 
or models, as well as to trade marks, for the pro- 
hich may figure at official or officially recog. 

ternational Expositions organized upon the 
y of one of them, 


oducer (production), the production (la production); either * * * 
on where said locality is situated inserted by amendment. 

D renal y to the legislation of each country (accord- 
legislation de chaque pays) substituted in place of; 
-accorder) and orga upon the territory of one to 
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Article 14 shall be as follows: 


Arr, 14. The present Convention shall be submitted to 
periodical revision for the purpose of introducing im- 
provements calculated to perfect the system of the Union, 

_ With this object conferences shall take place succes- 
Sively in one of the Contracting States between the dele- 
gates of said States. 


Article 16 shall be as follows: 


ArT. 16. The States that have not taken part in the 
present Convention shall be admitted to adhere to the 
same upon their application. 

This adhesion shall be notified through the diplo- 
matic channel to the Government of the Swiss Confedera— 
tion and by the latter to all the others. 

Itshall convey of full right, accession to all the clauses 
and admissions to all the advantages stipulated by the 
present Convention, and shall go into force a month after 
the sending of the notification given by the Swiss Govern- 
Ment to the other Unionist States, unless a later date shall 
have been indicated by the adhering State’. 

The present additional Act shall have the same force 
on as the Convention of March 20th, 1883. 

1 be ratified and the ratification thereof shall be 
at Brussels in the form adopted for this Con- 
-svon as may be, and, at the latest, within a 


go into effect three months after such ex- 


ss whereof the undersigned have signed the 
itional Act. . 


B russels, the 
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RRANGEME EK (AT BrRival RANCE 
ARRANGEMENT BETWEEN GREAT B IN, SPAIN, FRANCE, 
SWITZERLAND, AND TUNIS FOR THE PREVENTION . 

OF FALSE INDICATIONS OF ORIGIN OF GooDs. ' 


Signed at Madrid, April 14, 1891. 
[ Ratrfications exchanged at Madrid June, 15, 1892. | 


* * * * 
ARTICLE I, 


All goods bearing a false indication of origin, in 
which one of the contracting states, or a place situated 
therein, shall be directly or indirectly indicated as being 
the country or place of origin, shall be seized on importa- 
tion into any of the said States. 

The seizure may also take place either in the State 
where the false indication of origin has been applied, or in 
that into which the goods bearing the false indication may 
have been imported. 

If the law of any State does not permit seizure on 
importation, such seizure shall be replaced by prohibition 
) ation. 

f the law of any State does not permit seiznre in the 
rior, such seizure shall be replaced by the remedies 
ured in such case to natives by the law of such State. 


a 
&Y 


ARTICLE IT. 


The seizure shall take place at the request either of 
proper government department. or of an interested 
whether individual or society, in conformity with 
iomestic law of each State. 

_ The authorities are not bound to effect the seizure of 
goods in transit. 

ig ArvicLe III. 


\e present stipulations are not intended to prevent 
rw from indicating his name or address upon 
ing from a country other than that where the 
place; but in snch case the address or the name 
ompanied by a clear indication in legible char- 
1e country or place of manufacture or produc- 
CAR troLe TV. 

als of each country will decide what appel- 
| their generic character, do not fall 


the fei translation published by Great Britain. 
ered provisionally. 
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within the provisions of the present arrangement, regional 
appellations concerning the origin of products of the vine 
being, however, not comprised in the reserve provided for 
by the present article. 


ARTICLE VY. 


States which are parties to the Union for the Protec- 
tion of Industrial Property, and who have not adhered to 
the present arrangement, shall be allowed to accede on 
demand in the manner prescribed by Article XVI of the 
Convention of the 20th March, 1883, for the Protection of 
Industrial Property. 


ARTICLE VI. 


fenNT BETWEEN BeLGium, Brazil, FRANCE, 
LY, THE NETHERLANDS, PorTUGAL, SPaIN, 
SWITZERLAND AND TuNIS, CONCERNING THE 
INTERNATIONAL REGISTRATION OF 

; 4 TRADE MARKS. ' 


Signed at Madrid, April 14, 1891. 
fications exchanged at Madrid, June 5, 1892.) 
* * * * A 


The subjects of citizens of each of the 
ates may secure in all the other states the 
heir trade mark accepted at the depository 
of origin, by means of the deposit of the 

ne International Bureau at Berne made by 
ion of the government of the said country of 


similated to the subjects of citizens 
8, the subjects of citizens of states 
to the present Arrangement, who 
Article 8 of the Convention. 

ternational Bureau shall immedi- 
rks deposited in accordance with 
y the contracting states of this 


for the BuLLeTIn and is no 
one y: 


ca 


registration, The registered marks shall be published in 
A al to the Journal of the International Bureau, 
either by means of a cut, or of a description presented in 
the French language by the depositor. 

In view of the publicity to be given in the various 
States to the marks so registered, each government shal! 
receive gratuitously, from the International Burean, such 
number of copies of said publication as it shall see fit to 
| demand. 


| ARTICLE 4. From the time of registration so made a 
the International Bureau, the protection in each of the 
contracting states shall be the same as if the mark had 
been directly deposited therein. 


ArTICLE 5. In the countries where their legislation 
authorizes it, the governments to which the Internationa! 
Bureau shall give notice of the registration of a mark, 
shall have the power to declare that protection cannot be 
given to such mark within their territory. 
they shall exercise this power within a year from the 
provided for by article 3. 

said declaration thus notified to the International 
‘shall be transmitted by it without delay to the 
nt of the country of origin and to the owner of 
_ ‘The interested party shall have the same 
ecourge as if the mark had been directly de- 
> him in the country where the protection is re- 


» 6. The protection resulting from the 
1 at the International Bureau shall continue for 
from the date of registration, but cannot be in- 
wor of a mark which has ceased to enjoy legal 
in the country of origin, 


Le 7. ‘The registration can always be renewed 
ice with the provisions of articles Land 8. 

rior to the expiration of the term of 
nternational Bureau shall give an official 
rnment of the country of origin and to 


vernment of the country of origin 
ion, and receive to its profit, a tax 


te ¢ C) nar ded. 


i 4 
a 
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To this tax shall be added an international fee of two 
hundred franes, the annual proceeds of which, shall, under 
the supervision of the International Bureau, be distributed 
equally between the contracting states, after the deduc- 
tion of the common expenses necessary to the execution 
of this Arrangement. 

The fee of 200 francs is a maximum which can be re 
duced at the time of the exchange of ratifications. 

ARTICLE 9. ‘The government of the country of origin 
shall notify the International Bureau of annullment, can- 
cellation, abandonment, transfer and other changes which 
oceur in the right of ownership of the mark. 

The International Bureau shall register these changes, 
shall notify the contracting governments thereof, and 
shall immediately publish them in its Journal. 


ARTICLE 10. The governments shall regulate by com- 
mon consent, the details pertaining to the execution of 


_the present Arrangement. 


£11. The states of the Union for the Protec- 
rial Property which have not taken partin 
Arrangement shall be admitted to adh ere 
i their application, and in the form prescribed 
16 of the Convention of March 20th, 1883, for 
1 of Industrial Property. 
he International Bureau shall be informed 
adhered to the present Arrangement, it 
he government of the state, conformably 
ollective notification of marks which at 
nternational protection. 
shall, of itself, secure to the said marks 
oregoing provisions in the territory of 
‘al shall initiate a period of one year, 
sh the interested government can make the 
srovided for in article 5. 


2 ie 


2, (Provision for ratification.) 
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Sroonp Finan ProrocoL, Aporren at BrusseLs 
’ 
DrcEMBER, 1897. 
(Not in force until ratified.) 


Additional Act to the Agreement of April 14th, 1891, 
concerning the International Registration of Trade 


Marks. 
Concluded between (Enumeration of Contracting 
States. ) 


The undersigned duly authorized by their respective 
governments have by common consent and under reserve 
of ratification agreed as follows: 


Article 2 of the Agreement shall be as follows: 


ARTIOLE 2. Are assimilated to the subjects or citizens 
sontracting states, the subjects or citizens of states 
ave not adhered to the present Agreement, i/o 
territory of the restricted Union constituted by 
. fulfil the conditions of Article 3 of the General 


£3. The International Bureau shall immedi- 
r the marks deposited in accordance with 
st. It shall give notice of this registration to 
ting states. The registered marks shall be 
a supplement to the Journal of the Inter- 
reau by means of a cut furnished by the 


epositor claim the color asa distinctive ele- 

rk he shall be required; 

we it, and to accompany his deposit 

which shall make mention of the color. 

his ae aation coptes tn color of the 
lt be annexed to the notices given 

1 Bureau, The number of those 

the Rules of Procedure. 
city to be given to the registered 
ant States, each government shall 


both in words and sentences are 
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receive gratuitously, from the International Burean, such 
number of copies of said publication as it shall see fit to 
demand. 

ia There is inserted in the Agreement an Article 4 zs 
as follows: 

Arvicte 4 bis. Whenever a mark already deposited 
tn one or more of the contracting slates, has been subse- 
quently registered by the International Bureau in the 
name of the same owner or of his assignee the Inter- 
national Registration shall be considered as substituted 
without prejudice to the rights already acquired thereby. 


Article 5 shall be as follows: 


Art. 5. In the countries where their legislation so 
‘authorizes, the Governments to which the International 
Bureau shall give notice of the registration of a mark, 
hall have power to declare that protection cannot be 

iven to such mark within their territory. Swch objection 
ot be made except under the conditions which, by 
the Convention of 20th March, 1883, apply to a 
ay deposited with the National registration. 
hall exercise this right within the period pro- 
heir national law and at the latest within a 
1 the notice provided by Art. 3 indicating at the 
je to the International Bureau their reasons for 


jice of the said declaration thus given to the 
al Burean, shall be transmitted by it without 
e Government of the country of origin and to 
f the mark. The interested party shall have 
means of redress as if the mark had been de- 
tly by him in the country where the protec- 
a" 


oe P 


inserted in the Agreement an Article 5 d7s as 


e International Bureau shall deliver 
) shall demand it, under payment of a fee 
of Procedure a copy of the entries on 
ting to any deposited mark. 


as follows: 


nment of the country of origin 
1and receive for its own profit a 
from the owner of the mark for 
ration is demanded, 


anes for the first mark and of 50 frances for cach of all 
er marks deposited at the same time by the sane owner. 
annual proceeds of these fees shall, under the super- 
n of the International Bureau, be distributed equally 
een the Contracting States, after deduction of the 


There is inserted an Article 9 //s as follows: 


Art. 9 bis. When a mark entered in the Interna- 
ional Register shall be assiqued to a person established 
in a Contracting State other than the country of origin 
he mark notice of the assiqninent shall be given tothe 
national Burean hy the Government of said country 
igin. The International Burean shall register the 
signment and after hucing received the assent of the 
Government to which the new owner belongs shall give 
notice to the other Governments and publish tt in its 
lournal. 

The present provision does not favor the effect of 
lifying the laws of the Contracting States which pro- 
eassignmentof themark without the simultancous 
ince of the industrial or commercial establish- 
e products it distinguishes. 

signment ofa mark inscribed in the Interna- 
ster made on account ofa person not estab- 


ARTICLE II. 


losing protocol signed at the same time as the 
it of April 14th, is suppressed. 
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RULES OF PROCEDURE. 


Modifications submitted to the approval of the con- 
tracting Governments. 


' Insert in the Regulations an Article 6 dis as follows: 


Art. 6 bis. The fee provided by Article 5 of the 
Agreement for the copies or extracts from the register is 
fixed at 2 francs for each extract. 


Modify Article 7 as follows: 


Art. 7. The changes taking place in the ownership of 
amark and which shall have been the object of the notice 
provided by Articles 9 and 9 dis of the Agreement, shall 
be entered in the register of the International Bureau. 
the latter shall give notice in its turn to the contracting 
nents and shall publish them in its Journal, taking 

t the special provisions of Article 9 bis when 
yner is not established in the country of origin of 


The present rules shall remain in force as 
greement to which they relate. 


‘THE UNITED STATES 
[TRADE MARK 


ASSOCIATION 


| BULLETIN, 


DAIRY PRODUCTS, . 
} Registered | in U.S. ‘Patent Office. 


THE UNITED STATES 


TRADE MARK  ™ 


ASSOCIATION 


BmuULLE TIN 


32 Nassau St., New York, May, 1899. 


Y DAIRY PRODUCTS. 
Trade Marks Registered in U. 8. Patent Office. 


NO. ; TRADE MARK. REGISTRANT. 
. 1,887 “§. 8. & S’s” and ionic 
Clover Creamery”... ..-...8. S. Straight & Son, Hudson, Ohio. 
PIE), GANG HIPC". ons sne svcceseees Webb, Turner & Co, New York. : 
PROD), FAW as aires ein onancies neo oie A. H. Turner, Brooklyn, N. Y. 


2,495 ‘Pearl Milk”... ............d. R, Pond, New York. 
2,290 ‘“‘Selicylic”..........++ ++++..8. W. Canfield, Piermont, N. Y. 


8,014 “Gilt Edge”..... pi depnbeeteees W. Jex & Co., New York. 
—8,567 ‘‘Alderney Brand” and figure 
OLR COW. wo0c cr rincesisnacins American Cond. Milk Co ,New York. 
8,681 “‘S. &M ,”and the figures of the 
cows andchurn........... T. Van Skelline, and F. Mannie, Wil- 
P liamsburg, N. Y. 
— 4,096 Cow’s head, monogram, shield 
ANOLCVOWTACE se oi 20 siniciao'e ls J. Wettstein, Monroe, N. Y. 
4,515 ‘“‘Galspakt,”........--++ «+++ Constable & Co., Philadelphia, Pa. 
Hs BAe SOMUTOK S225. 55 pan cin scene coe eo S..W. Canfield, Piermont, N. Y. 
BEATA CORN TOY shin. ob 0s ooslen es. Same, c 
Ree DUM Trams ease ees oie aie cineca staeis's’s Elgin Butter Co., Elgin, Ul. 
+4,948 “‘Edgewood”.............-....John Stewart, Manchester, Iowa. 
BO, ADD ETODOCRD:...<0ee canes oe es _,..Greenlief W. Simpson, Summerville, ~ 
Mass. 


~5,189 A garter in an oval form with a 
crown at the upper or cen- 
Per Portion: ...< 000+ 102-08: John H. Hodgson, Brooklyn, N. Y. 

“Red Brand”........... a a5 P. H. Van Riper & Co., New York, 
; Y. (Peter H. Van Riper, Mont_ 

clair, N. J., and Wilber F. Kirby, 

Nick) 

BYANGe sss, tress 01> AMd, 

Jlover Farm” .... ....William O. Wheeler, Sharon, Conn. 

della”... ..++. +++++>+++.George 8. Hart, New York, N. ¥. 

: / : neric: ay: Taree teeee . Same, " 


—$,875 
*§,941 
7,241 


~ 7,461 


POE MNESER VOUEN TT ORS Ss 8 a's G A. E, Phillips, Washingtou;~ ..aop 
“Diamond Creamery” ........ G. W. simpson, Sommerville, Mass. 
Milea. oc. ceeeceeee oeeeees oH, A, Lucas and F. E. Hurlbut, West 
Goshen, Conn. 

“Fleur-de-lis” the pattern of a 

fleur-de-lis within the dia- 

mond figure and the mon- 

ogram of the firm ‘‘P. H., 

V.R. & Co.”.............P. H. Van Riper & Co., New York. 
eu CICUIA Gishl. sa isc scisic oases Orange County Milk Assn., New 


York. 
The representation of a shield 
containing a cross and sur- 
mounted by a cow’s head..F. Korbel & Bros., San Francisco, Cal. 


7,838 A crown.......... Secon atte N. Y. Condensed Milk Co., New 
York 

ees: An C6g16...... 6% avevurewswns Same. 

1,854 A fox endeavoring to reach a 


8,082 
8,088 
8,084 
“8,085 
8,036 
8,037 
8,069 


48,072 


~8,098 
~ 8,147 
28,261 


8,262 
-8,276 


8,297 
8,316 
8,767 


YOALT 


9,718 


cheese held in the mouth of 
a bird which is resting on 
the branch of a tree .... ..J. Neuenschwander & Co., Monroe, 


New York 
*“‘Bpécialite”,....ccerrce ovens John Sinclair & Co., New York. 
“Snowflake”. ....0 sceseseeecs Same. 
“Imperial”. .....000220+ eeeees Same, 
STnvincible” secces cece eeee os Same. 
FOMIMIEN oo 0 vedees cenccece Same 
Les ey Sa Same. 
A baby holding a can of milk 
and spoon and pails on each 
BId@sceteiele se a20cce ctia>s Orange County Milk Assn., New 
York. 
A DANN OTe ee ableues mana dUee Sociéte Générale de Produits Alimen- 
taires, Paris, France. 
“Royal”. .ccer <2 ss0can «eran. Pierre Pupin, New York. 
The figure of acow.........., William A. Lawrence, Chester, N. Y. 
“Top-0-Can”...-.-+. sees .Greenlief W. Simpson, Somerville, 
Mass. 
“Diamond Creamery” ........ Same. 
“Onyx” and the representation 
of an onyx stone.......... Same. 
Acti DOV iN siiesicu canis oo%s/si010 E. Barber, Waterloo, Iowa. 
sPRennetin@was istic cc hes tals cs F. Blumenthal, New York. 
“Crown” and the figure of a 
PYOWD vices sea) ce as ....D. Ellis & Co., Boston, Mass. 


A maid with : a pail of milk on 
ber head and another in 
her hand....,..-.. ......Anglo-Swiss Condensed Milk Co., 
Middletown, N. Y, 
A COWs sree rvs cereeeeereees++:Mende Bros., Philadelphia, Pa. 


©Y,802 ‘Iwo cow's heads ‘one on each 


side of acircle..........05 The Antitropic ee 
Eng. 


9,815 An olive gatherer in an olive 


QTOVE, ....e.004 seeeeues.+ Washington Butcher’s Son, Philadel- 
phia, Pa. 
PIO, 189 “Gold Coin” viscei scceee save Wardell, Gunster, and Baker, Den- 
ver, Col. 
10,511 A CLOWN, ..ccceec cesses neeeees N. Y. Condensed Milk Co., New 
York. 
610,512 Anengle.........seeeeeeeee+ Same, 
PAO FIG SDiAMONI vias ve scies vavesves H. Y. Canfield, New York. 
A0,757 “‘Creamolean”,... ...........Calvin A. Watson, New York. 
WAUCIS “ROYAL vsswis sscccas ene aedaas Société Générale de Produits Alimen- 
taires, Paris, France. 
BAU Clot ADANNGMs 3.25 s006 4 anve eels ays Same. 
11,253 ‘Crescent” and a crescent and 
GAT sas crete Fonte wien es C. E. Marvin and E. A. Cammack, 
Rochester, Minn. 
beat s709: “" NESE”. ceive vie wesie we wswnee H. Nestle, Vevey, Switzerlnad. 
(41,786 JA neést-and bitds. 0.1.6. s.66 cu: Same. 
12,028 ‘Solid Gold”.........-++ 4... J. Thallon, Brooklyn, N. Y. 
BAC 123 Tarbell? sc iccs.c wisiee orem scene W. P. Harvey & Co,, Baltimore, Md. 
12,144 An interior barn scene with 
| eT Pree rs Pilasville Dairy Co., Baltimore, Md. 
12,449 Bartholdi’s statute of liberty en- 
lightening the world ..... Jimenes Haustedt & Co., New York. 


42,530 An ellipse within which is the 
word ‘‘ Unrivalled,” and 
within this an eight pointed 
star. Above the ellipse is t 
the word ‘‘ Our,” and below 
the words ‘‘ Gilt Edge,” the 
lettering following the 


curve of the ellipse........ Crew, Widgery & Co., Bristol, Eng. 

13/506" **MiatZzoonts ssc esse cl v0 =%e «ore M. G. Dadirrian, New York. 
VAD Tod AN GBOR Aye. ca aries calse sis sie este" Burrell & Whitman, Little Falls, N.Y. 
ede B00. UMEOVER ass. ocx: cgarretaatin? vs Boden Condensed Milk Co., Detroit, 

Mich. © 

17, SBE A BEBE sty sinters tasetne'ea seins Ellis Brothers, Boston, Mass. 

4 *4e45,0B4 “DSB Ses soy se oes .. ae. .N.Y, Condensed Milk Co., New York. 
$15,524 ~ “*Diamondika. jsaiiinsaecascas G. W. Simpson, Boston, Mass. 


—13,581 <A Staffordshire knot and the 

word ‘ Superlative” en- 
closed by its coils,......,.W. Heapy & Sons, Liverpool, Eng. 

@ “13,643 ‘High Rock,” and the repre- 
sentation of acow.... ,.,.The Fox River Butter Co., Aurora, 


: nl, 
48,888 “A, H. 'T.” and “Choice Pale”, A, G@, Turner, New York. 
48,954 “Highland” and woman hold- 
ing balance,,....+++++..,.Helvetia Milk Condensing Co., High- ; 
land. TL. 


- >" q 


14,051 


44, 192 


44,508 
74,537 


44,771 


45,600 


45, 652 
-15, 736 
15,764 
15,801 
16,201 


“16,682 
16,902 


“17,072 
17,496 


17,499 


17,502 
17,533 
17,937 


17,968 
18,028 
46,057 
v18,191 


41 G1,812 


A rectangle of contrasting colors 

divided diagonally........ N.Y. Condensed Milk Co., New York. 
A shield bearing a rampant lion, 

having over it an eagle and 

a bunch of thistles forming 


a background,.........6.. The firm of David Nicholson, St. 
Louis, Mo. 
“Crystal Spring”..............d0. H. Gray, Unionville, Pa. 
ASE EL AAs Oi 4 see R ees a C. P. F. Holtz, Hamburg, Germany. 
“Fox River” and the represen- 7 
tation of acow........... The Fox River Butter Co., Aurora, 
Ill. 


A meon on a shield with a face 
therein showing a crescent 
with the words ‘Original 


Dundee Creamery.”....... Pfister & McKay, New Orleans, La. 
ANDER HIVE aicxcies pevosermcs sik 8 T. Edel, Sr., Baltimore, Md. 
TEPOTCOLAIN 71% peta eet ae eters J. Babillion, Detroit, Mich. 

“(Pansy scsi ionie wiete ate eres omelets H. Y. Canteld, New York. 
**Champlon piss wenn seer N.Y.Condensed Milk Co., New York. 


A head, head and neck, or head, 
neck and other portions of 


AiSLGEDSG Wiis aaa tee os N. K. Fairbank & Company, 
Chicago, Ill. 
SBaviState vec cewisiane d's s'a4 6-07 I. H. Ballou & Co., Boston, Mass. 


A domestic dairy scene. In the 
foreground several cows 
and a calf, a woman on a 
stool milking, a boy with a 
cup in his hand, and moun- 
tains, fields, and farmhouse 


in background...... ..... The Grocers Supply and Storage 
Company, Pittsburg, Pa. 
Zbl avlOf)eseonae on% Sonden. Belle C. Dally, Philadelphia, Pa. 
“Best” and a sprig of clover...Charles H. Saunders, Philadelphia, 
Pa. 
An arrow running through the 
word ‘‘Eureka”........... William E. Smith & Co., New York. 
‘*Kingwood” in a quadrangle...F. F. Wood, New York. 
Walley FAvIN' ss sss os sah ore os P. G. Henderson, Central City, Lowa. 
“Gallia” below the picture of a 
COCK das gisieh esti tiigi wpieanies General Company of the Pure Milks, 
Paris, France. 
«‘Hxcelsior”....... ON AARON IAA A. L, &J. J. Reynolds, New York. 


“Magnolia”. .....++++++ +++0.+N.¥. Condensed Milk Co., New York. 
“Royal Cream Cheese”..,.....J, R, Thomas, Youngstown, Ohio. 
PH OLVE  crcees ereser vyeessysAy Schnell, St, Louis, Mo, 

OB, Dis eeeee ceeeesree sees se Reist, Nissly & Co, Mount Joy, Pa. 


- «av 


19,174 


19,509 


20,719 


20,865 
21,000 


21,046 
21,261 
21,290 
21,621 
21,660 
22,085 


22,168 


22,210 


22,536 
22,795 


23,043 


28,165 


An ellipse and ‘Silver Churn”.Armour Packing Co., Kansas City, 
Kans. 
An infant in a baby carriage and 
a larger child with the nip- 
ple of a nursing bottle in 
LS MNGUGDiws kan se actiess:s Anglo Swiss Condensed Milk Co., 
; New York. 
“oT, X. L."......0.0000008..s. 00nn §, Martin & Co., New York. 
“Monroe Brand” and a scene 
with cows in a pasture....Wisconsin Milk Condensing Co., 
Monroe, Wis. 
‘“‘Meadow Brook”.............4 A. Ethridge & Cu., Rome, N. Y. 
‘‘Unsweetened” on an arc of a 
circle across an ilustration 


of acow........ fe eee St. Charles Evaporated Cream Com- 
pany, St. Charles, III. 
MO\ID HOUR CT o ceinwesinewe aicmine The Chandler & Rudd Company, 


Cleveland, Ohio. 
A picture of a family, consisting 
of a mother and three chil 
dren around a table eating.St. Charles Evaporated Cream Com- 
pany, St. Charles, Il. 
“Spring Brook”... ssssdeeasses John Newman, Elgin, Ill. 
Two cheese-triers crossed be- 
tween the heads and shoul- 
ders of two cows and words 


‘‘MacLaren’s Imperial” and 

0) ee A. F. MacLaren, Stratford, Canada. 
SSMONATOR cin ac aus tetas eee . 8. R. Udell & Co., Chicago, Il. 
‘PATEQOR” ce csess's se anaccees T. D. Millar, Ingersoll, Canada. 
A right-angle triangle......... J. C, Mahr & Sons, New York. 


“Plymouth” and @ monogram 
of letters “H. 8. C.”......McCord, Brady Company, Omaha, 
Nebr. 
“Baby Brand” and picture of a : 
baby...... Le. ee ee W. Johnston, Washington, D. C. 
“P,” inclosed by a six-pointed 
steric. avoid Raves dé <9i0's ...-M. Piowaty, St. Paul, Minn. 
A circle with an inscribed square 
and the words ‘‘Letter ‘ 
” “Byand ; vesyis ...... F. M. Peck, Hartford, Conn. 
A castle, and ‘the words ‘ ‘Sch- 
loeseRGsOW. ssa tess Anaad H. Prinz, Freien Steinau, Germany. 
‘*Peerless”..... cartes os N.Y. Condensed Milk Co., New York. 
‘*Roval Blue args + rre7 .++++-The Potsdam Milk-Sugar Company, 
‘ Potsdam, N. Y. 
‘Modified’, vscrererss's ..Walker-Gordon Labratory Co., Bos- 
ton, Mass. 
“APEX”. .eeeererseseres sreeeeW, D, Cleveland & Co., Hoaganl 
Tex. 


_ 


>. . 


23,03 “Castle Rock”. ...............8. B, Janney, Jr., & Co., Philadel. 
phia, Pa. 
28,957 “Clover Hill” and a clover leaf.The Fox River Butter Co., Aurora, 
Il). 
23,844 Sheet metal tag having form of 
COMBE csi ee teceae aeven Koehler & Hinrichs, St. Paul, Minn. 
23,488 The Statute of the Republic, 
comprising figure of woman 
holding aloft in one hand a 
ball and in the other a flag- 
staff with furled flag...... W. B. Timms, New York. 
23,524 A beaver....... ee ee re A. C. Thuraas, Minneapolis, Minn. 
23,553 <A cheese trier with “Trade Mark 
Try Me”: in the handle, ‘‘N. 
Simon & Co.” on blade, 
“Fancy Full Cream Cheese” 
near upper edge, and ‘‘Nee- 
nah, Wis.” near lower edge.N. Simon & Co., Neenah, Wis. 
23,604 ‘‘Bagle”...... ...............N.¥.Condensed Milk Co., New York: 
NS Wosicnsuannteawodawn ae The Norwegian \ ilk Condensing 
Co., Ltd., Christiana, Norway. 
23,889 A picket fence and gate und a 
cow behind it with her 
head stretched through....The West Surrey Central Dairy Co., 
Guildford, Eng. 
24,060 A fox endeavoring to reach a 
cheese held by a bird resting 
on the branch of a tree....J. J. Neuenschwander, Monroe, N.Y. 


24,085 ‘Buck Run”......... . suisii’aes Smyrna Creamery Co., Ltd., Smyrna, 
Pa. 

DL 12. A KOyBONG ntvccsscrccvacses: Orange County Milk Assn., New 

: York. 

OS te PG ey arin Poe CODn apn onc Elgin Butter Co., Elgin, Ill. 

O4319. “Golden Rod’ i. 3,-5.2. > Urange County Milk Association, 
New York. 

4463 hOn0. CFT gece ~ rea Wilkins & Co., Washington, D. C. 

24,674 ‘‘Anti-Rancidine”............. A. F. Rieser, Philadelphia, Pa. 

BA BOE A CMOM ce ieiisitie cass css N. GC. Skilton & Co., Boston Mass. 

24,819 ‘‘Challenge”........ssesserees New York Condensed Milk Co., New 

: York. 
25,028 “Columbia” and the Statue of é 
the Republic.... .........Same. 

25,209 ‘‘Pride of Ohio”....... er avad O. C. Evans, Kansas City, Mo. 

25,221 Monogram of letters *‘G. R.”..Garber, Reist & Co., Stevens, Pa. 

25,285 *Bock6te”, vecccresecess> OA La Société des Caves et des Produc- 


teurs Réunis, Roquefort, France. 
25,322 A flag and waving scroll, with 
: words ‘‘Consumer’s Con- 
densed Milk”,....+++.++..Orange County Milk Association, 
New York, 
25,368 FOartinedi ges cs veetienss tensa 0 Francisco, Montclair, N. J. 
25,470 OB creer verrerere verse sees sHilgin Creamery Co., Chicago, IN. 


idinin 


25,821 
26,084 


26,085 


26,3875 
26,376 
26,424 
26,458 
26,578 


26,681 


26,799 
26,942 
27,011 


27,084 
27,055 
27,218 
27,339 


27,446 
27,741 


27,775 


27,991 


28,271 


28,448 
28,480 
28,485 


28,627 


om ane. —esr—<. oe > 


i} Li Fy: 101) aa Ferdinand Grunert, Monroe, Wis. 
“Economy”. ......0e 6 cee eeees Helvetia Milk Condensing Co., High- 
land, [Il. 
“Our Pet” and head of a bovine 
protruding from end of a 


eT PRCERT hc ee Same 
IVE ORK seisstaeoerevia wears The Joseph R. Peebles’ sons Co, 
Cincinnati, O. 
“Sweet Hickory” 06.0% evscnes Same. 


A star of solid color...........The Kenneweg Co., Cumberland, Md. 
‘‘Alderney” and a cow standing. Wilkins & Co., Washington, D. C. 
UK ODPEl satsmstedacna Wa evieres The Monroe Cheese Co., Carlstadt, 
N. J. 

“Sultan Matzoon” and _ the 

words translated in Turkish 

language with sultan, sul- 

tana, boy and flag.... .... P. 8. Iskiyan, L. 8S. Iskiyan and H. 

: 8. Iskiyan, New York. 

‘Meadow Sweet” and the flower.J. L. Grant, Liverpool, England. 


A cow’s head................. F. M. Wilson, Salem, O. 

STs ya wieikiaie 9 oe a cltey aioe alerts Mohawk Condensed Milk Co., Roch- 
‘Puritan’. xcses cee ein See Nz, 

A maltese Cross ,,, dcereiere man Same 


A cow’s head in a circular bor- 
der of radiating lines with 
serrated edge....... ...... C. Genvrain. Paris, France. 
“Rwost HiGkOry ie ce cerns The Joseph R. Peebles’ Sons Co., 
Cincinnati, O. 
“Eagle Brand” or an eagle.... C. Baumert, New York. 
‘Prairie Rose” or picture of the 


POWGIs oe ose eee 'T. W. Brady & Co., Kansas City, Mo. 
“Gold: Seal? ics secice st sars sats New York Condensed Milk Co., New 
York. 


A seal bearing a package of 
butter and words ‘‘Bain- 
bridge Creamery”......... ©. C. Hovey and L. 8. Clark, Bain- 

bridge, N. Y. 

“Clover-Leaf Brand” and a 

clover-leaf,..............Freeman Ives & (Co., Little Falls, 
NYY. 

“Holly”, a holly wreath and 
“R, W. & L,” in monogram, Reed, Walsh & Lange, Chicago, I1l. 

‘Blue Ribbon” and a blue rib- 

DOD, pees vereeee seers + Wy A, Fosmer, Chicago, Ill. 

‘Silver Seal” and “R, W. & L,” 
in monogram ,,,,.. .....-Reed, Walsh & Lange, Chicago, Ill. 

Union”. ....6.4.0+ eeee+++++-Mohawk Condensed Milk Co., Roch- 

ester, N. Y. 


me ~ ~ 


28,688 
28,816 


29,040 
29,098 


29,160 
29,161 
29,272 
29 315 


29,384 
29,849 
29,952 
30,062 


80,098 


80,249 


80,829 
80,378 


80,383 
30,406 


30 483 
30,478 
30,481 


SerekOreei cs Viena eee ss she ‘he Vanajoharie Creamery Uo., Can- 


aj harie, N. Y. 
‘‘Armor”, an armor breastplate 
and knight in full armor ..J. Waferling, Newark, N. J. 
“B, B.” in monogram......... Bartram Bros., New York. 
A French dairy maid holding a 


BNCRSE at cidatsaidianesenee® J Bessard du Pare et Cie, Jort, 
France. 
Yellowstone’ .<.... -<scsccvies Roberts Brothers, West Jefferson, O. 
“Sweet Little Butter Cup” ....8. J. Stevens & Co., Cincinnati, O. 
PET HIGHE ds ces.s bceede oce<ss>% Thistle Cheese Co., Utica, N. Y. 


“Belle Springs”, and balance ..The Belle Springs Creamery Co., 
Abilene, Kans. 


Ty AVOUUN a6 wceaseswon<e<'s Kurzman Bros., New York. 
“June tint”...................Monroe Drug Co, Unionville, Mo. 
“TLaktol”................-..-R. Hudnut, New York. 
“Golden Spray” and “D. M. 
W.” in monogram........ David Muir & White, Fond du Lac., 
Wis. 


“Sumper's Fancy XXXX 
Creamery 4X” arranged in 


Diamond shape........... W. P. Sumner. Jacksonville, Fla. 
“Royal”, .ccccsssseevcoes ..»»»Mohawk Condensed Milk Co., Roch- 
ester, N. Y. 
iio = and a Eee -Elgin Creamery Co., Chicago, Ul 
“Winner”. scc0svee ..N. Y¥. Condensed Milk Co., New 
York. 
A GRID: ac cuesias s cocssetsdenes C. Perceval, New York, 


“Laurel Wreath” and a wreath 

of laurel..........--+..--Elgin Creamery Co., Chicago, Ill. 
“Del-Hoff”..........-.. .....-H. P. Somers, Norwich, Conn. 
“Lighthouse” and a lighthouse. Elgin Creamery Co., Chicago, Il. 
“Gold Medal” and disk with 

male head and ‘World’s 


‘Fair, Chicago, 1898”...... McCanna & iain Co., Burlington, 
Wis. 
"KON BRTO0 -» 5-8 sce vce! wa 2- = Elgin Creamery Co., Chicago, Ill. 


’ “Four leaf was and a sham- 


rock with four leaves.... .Same. 
A monument of William Tell. . Probst & Co., Langnau, Switzerland. 
“Para”. .....++s+eeeese++++++The Dairy Improvement Co., New 
York. 
“Sunny Side”............ ....N. Y. Condensed Milk Co., New 
York. 
A COW. eee sseceeeeeeeeesese++H. P, Connell, Philadelphia, Pa. 
‘Verified Milk Bottled on Hon- 
or” and a shamrock...,...J. M. Kipp, Fair Lawn, N. J. 
A moose-head.................A. Bickelhaupt, Redwood, N. Y. 


31,59 


91,879. 
31,881 
32,049 


82,074 


82,075 
82,109 
82,258 


82,327 
82,365 
82,384 


82,417 


31,508 


A sie bust view of a woman 
holding in one hand a box 

‘ of tablets and with the 
other raising a tablet to her 


THOU cide aaane fenced Same 
RS MNOUT bil rs & ee aies wk Pore, nies The Vermont Condensed Milk C 
Burlington, Vt. 
“Valtine” Fa ae eee C. R. Valentine, Lee, England. 
SEHOMOG wcanw suas execute swiss Griggs, Cooper & Co., St. Paul, Minn. 


“The Rivals”, ‘‘C. P.” and 
scene with woman holding 
milk can child, cow and 
calf and in background 


house and man.....-..---- C. Perceval, New York. 
“Orvatal.....0. a.c-<6 eases 0 ss Mohawk Condensed Milk Co., Roch- 
ester, N. Y. 

SST) BAP MOOG ¢ soak emote cece R. M. Burnett, Southborough, Mass. 

“Deer Foot” and a deer’s foot. .Same. 

“stork” and a stork........... N. Y. Condensed Milk Co., New 
York. 

“Tmperial”....--- oh Gnaeus W. 8. Quinby Co., Boston, Mass. 

A Cometscs sou dcasthumenecees Hahne & Co., Newark, N. J. 

“Yacht”. ....0sccveeesss ......N. Y. Condensed Milk Co., New 
York. 


A bunch of violets.....+.+-+»-Feilchenfeld Bros., Chicago, Ill. 


PROOF. 
————— 
} wees UNITED STATES 


TRADH MARK 


ASSOCIATION 


BULLETIN. 


32 Nassau St., New York, May, 1900. 


Witade Marks on Stoves, Ranges, Heaters, &e. 
Registered in U.S. Patent Office. 


i 
Registrations prior to 1874, 
No. PROPRIETOR. Mark. 
278 Perry & Co., Albany, N. Y.............. ‘‘New American.” 
287 Scranton Stove & Mfg. Co., Scranton, Pa. ‘‘Merry Christmas.” 
Abendroth Bros., New York, N. Y...... “‘Abendroth Brothers’ 
CottonPlant , Ranges 
and Stoves.” 
Oy “‘Abendroth Brothers’ 
Sunny South Stove.” 
Giles F, Filley, St. Louis, Mo............ “Charter Oak.” 
Scranton stove & Mfg. Co., Scranton, Pa. ‘‘The Excelsior 
t, Range,” 


Bartlett, Robbins & Co., Baltimore, Md. .‘'*Baltimore 
Kitchener*” 


» Redway & Burton, Cincinnati, O........ “Century.” 
Bridgeford & Co., Louisville, Ky........ “American” “A” and 
: ornamental border. 
William J. Keep, Troy, N. Y...........- “Side Burner.” 
520 SIMIDDUNGN SW Sissvecccccsccccccsscecceccs “Side Burning.” 
10 Stuart, Peterson & Co., Philadelphia, Pa. ‘‘Sunnyside.” 
Michigan Stove Co., Detroit, Mich....... “Arms of Michigan 


Without motto and 
legend, ‘E. Pluribus 
Unum’ and ‘If you 
seek a good store 
look here’.” 

Bussey, McLeod & Co., Troy, N. Y.....- “Tron Clad Low Cop- 
per Reservoir,” 

Hicks & Wolfe, Troy, N. Y..........++. “Superb.” 

Southard, Robertson & Co., New York, 

MUON ettergrsrress+qss sores tess “Banner,” 

J. Keep, Troy, N. Y..........05 “Non-Clinker.” 

& Co., Philadelphia, Pa ....‘Anti-Clinker,” 

e & Mfg. Co., Pittston, Pa... - “Pittston Cook.” 


I 
Registrations 1874 to 1887, 


Marks arranged alphabetically, published by 
this Association in Bulletin of December, 1887, 


No. PROPRIBTOR., MARK. 

8,549 I. A. Sheppard & Co., Philadelphia, Pa. . “Aldine.” 

2,663 D. G. Littlefield, Albany, N. Y........+- “Anti-Clogger.” 
1,828 Perry & Co., Albany, N. Y.. .........-.““Argend.” 
4.045 Jewelt & Root, Buffalo, N. Y.....+ + +> . ‘Argalia,” 
6,276 Sherman S. Jewett & Co., Buffalo, N. Y.‘Avalon.” 

12,853 Western Stove Mfg. Uo., St. Louis, Mo. ..‘*Bakewell.” 
6,811 George A. Hyres, Chicago, Ill...-. +++ ‘‘Bonanza.”’ 

11,286 Brand & Co., Milwaukee, Wis...--+.+++- “Brilliant.” 

3, 786 Chas. A. Buck, St. Louis, Mo....-----+-- “Brilliant.” 
1,688 J. Reynolds & Son, Philadelphia, Pa.....‘‘Centennial.” 

14, 106 DeHaven & Co., Pittsburg. Pa........ --. ‘ Cinderella.” 
2,706 Giles F. Filley, St. Louis, Mo.......-.--. “Charter Oak,” 
38,435 Greer & King, Dayton, Ohio...... ..-.-- “Chester.” 

3,833 Jewett & Root, Buffalo, N. Y.....-..-.. “Crowning Glory.” 
6,466 Sherman 8. Jewitt & Co., Buffalo, N. Y..‘‘Crown of India.” 
9,310 James Beakey & Co., St. Louis, Mo...... ‘Dinner Bell.” 
5,703 Benj. R. Hawley, Hyde Park, Ill.........‘‘Double Quick.” 
1,863 Burdette, Smith & Co., Troy, N. Y...... “Dubuque.” 

2,558 Comstock, Castle & Co., Quincy, Ill......‘‘Economy.” 

8,449 Sanies A was ee ERE isk ls ne <0 “Economy.” 


3.537 ‘I. A. Sheppard & Co., Philadelphia, Pa. . “Excelsior Cook.” 
1,995 . ~Chas. Noble & Co., Philadelphia, Pa... . . “Fashion.” 


6,232 -W. C. Davis & Co., Cincinnati, O........ “Favorite.” 
2,159 Bonnet, Duffy & Co., Quincy, IIl........ “Franklin Cook,” 
12,377 ‘American Vapor Stove Co., Cleveland, 
. Ointor ss ee ices oe “Front Rank.” 
12,377 iri ds, con ae eee eee tears ae a0 oe “Front Rank.” 
10,008 Michigan Stove Co., Detroit, Mich....... “Garland” (with flow- 


ers or other herbage 
forming back- 


ground). 
10,007 J 7  ichte PO SR cod ore RE “Garland.” 
4,399 Comstock, Castle & Co,, Quincy, Ill...... “General Lee.” 


6,258 Sherman 8. Jewett & Co., Buffalo, N. Y..‘‘Glad Tidings.” 
11,378 Myers, Osborn & Co,, Cleveland, Ohio.. .. Golden Star.” 
6,475 - Sherman 8. Jewett & Co., Buffalo, N. Y..‘‘Goldemar.” 


1,715 Western Stove Manufacturing Company, 
St; Louie, Mo.:1 1: :ccaaha aeons “Granger,” 
8,887 Swett, Quimby & Perry, Troy, N. Y..... “Graphic.” 


6,476 Sherman 8, Jewett & Co., Buffalo, N. Y.. “Griselda.” 
3,785 . Charles H, Buck, St. Louis, Mo.,.......-‘(@uarantee.” — 
7,567 Union Stove & Mfg, Co., Pittson, Pa,....‘‘Happy Th 0 


PROPRIKTOR. NAME. 

8,524 Same. . ........ Happy Thought.” 
18,615 Harry D. Silsby, Springfield, Ao. «1 ... es Happy Home.” . 

_ 2,505 Thomas, Roberts, Stevenson & Cv., 


Phila., Pa.. cesceeses''Harvest Home.” 
11,835 Charles Buthham & Go, ‘Phila., oe rere “Helion.” 
8,839 Magee Furnace Co., Boston, Mass........ “Ideal.” 
12,696 John McConnell, Cleveland, Ohio........‘‘Jron Clad Lamp 
Stove.” 

4578 Charles Noble & Cu., Philadelphia, Pa... ‘Iron King ” 
6,435 Detroit Stove Works, Detroit, Mich......‘‘Jewel.” 

Bissell & Co., Pittsburg, Pa...... .------ “Jubilee.” 


Culter & Proctor Stove Co., Peoria, Ill... ‘*Lexington.” 
Miami Stove Works, Lawrenceburg, Ind .‘‘Mayflower.” 
Houchin Manufacturing Company, New 


‘Tortoise 
Union Stove & Machine Works, Leaven- Representation of 
’ worth, Kans. bent arm holding a 


DON. Yo occ iee tree eee eee eee etree ‘Red Cross.” 
ones Brothers, Little Rock, (\0 Ape “Rose City.” 
EMM ialoes cies oe ed ose ee “Rossmore,” 
Shinnick, Woodside & Gibbons, Zanes- 
ville, Ohio. . ....... Sensation.” 
5. Jewett & Co., Buffalo, ‘N. 'Y. BI isa “Sereno.” 
1 lin, Willis & Co., Baltimore, Md... .‘‘Stonewaill.” 
lier, Warren & Co., Troy, N. Y....... “Spirit of 76.” 
amer King Stove Co., Pittsburg, Pa...“Summer King * 
: Stove.” 
. Goodwin & Co., Philadelphia, Pa. “Sundial.” 
: h& Co., St. “2 1 Changer “Superior.” 
Creer eevee ee ree eens Mies ce.) Superior.” 
~ ROA Oe “Superior ” 
ary ie “Superior,” 
Beate: s “Sycamore.” 
nsingburg, N. Y..... “Texas Girl,” 
PINS a cae ose “Tubular.” 


SYOTIO UN Vivienne: wosic a eivcguenin tees oe . Multum in Parvo.” 
Peninsular Stove Co., Detroit, Mich...... ‘*Peninsular.” 
Culter & Proctur Stove Co., Peoria, Ill ..‘*Pcoria.” 
J. E. Forbes & Co., Uttowa, Kans....... ‘Prize Baker.” 
Quick Meal Stove Co, St. Louis, Mo..... “Quick Meal.” 
Fuller, Warren & Co., Troy. N. Y.....- “Reporter.” 
Olarence Rathbone, Albany, N. Y........ “Retort.” 
William J. Keep, Troy, N. Y.......-.... “Rubicon.” 
Charles Portway, Halstead, England..... Representation of 

Tortoise. 


a 


..Represeutation of a 


a 


hammer in its hand. 


No 
12,076 
2,22 
4.534 


14,744 
14,818 
15,128 
16,531 
10,234 
1,27: 


16,595 
16.722 
17,000 
17,190 


17,269 
17,319 


17,074 
18,068 


18,069 
18,256 
18,257 
18,89f 


18,932 
19,115 
19,238 
19,638 
19.820 
19,985 
20,843 


Proprietor 


Western Stove Manfg, Co., St. Louls, Mo.’ 
-. “Woman's Rights,” 
Thomas, Roberts, Stevenson & Co., Phila., 

.."‘Zeb Vance.” 


Cutler & Proctor, Peoria, Il 


Pa 


IIL. 


Registrations since 1887. 


Smith & Antliony Stove Co., Boston, Mass. 


Norman Fl. Galusha, Rochester, N. Y.-.- 
. Volunteer,” 
- Success,” 


C. Riessner & Co., New York, N. Y 
Gem City Stove Co., Dayton, O..-..--. 
Syracuse Stove Works, Syracuse, N.Y. . 
Quick Meal Stove Co, St. Louis, Mo 


Buck's Stove & Range Co,, St. Louis, Mo.. 


Samuel AJ Suydam, New York, Ni ¥ a; 
Michlyan Stove Cc., Detroit, Mich 
Sume 


Peninusulur Stove Co., Detroit, Mich,.... 


H. Howe, Cortland, N. Y° - 
Blue Flame Manul’g Co, ‘North Plaintleld, 
Same.. ; cre 
Baldwin & Grahaan Piedors:F oe Basses 
Sune. . Sec 

John Tettelbach, rGlaveland: 0. 


Bowie & Terhune, Rome, Ga... ..--.,-.- 
Dunic) H. Erdman, Camden, N. J-.-...-. 
Frink A. Kinine, Cincinnati, O.-....... 
Standard Lighting Co., Cleveland, O.. 

Baker Heatiug Co., New York, N. Y... 
Silver & Co, New York, N Y.. 


..A chick leaving shell 


. A Sgure, the upper 


. ‘‘Howe.” 


- ‘Blue Light.” 


. A horseshoe, 
. Head of a deer and 


. “New Process.” 
. “Bakr.” 


Aushutz, Bradberry & Co , Allegheny, Pa. 1 


Name. 
Western.” 


“Hub.” 
“Norman Chief ” 


“Welcome.” 


pursuing insect. 
A buck’s head. 
“Our crown,’ 
“World’s Best.” 


edge of which fs 
frayed and the sides 
of which curve 
downward and jn- 
ward to the base 
where the outling © 
represents two 
branches crossed. 
“‘Aerated,” : 
A field surrounded by 
a link chatu. 


*Blue Flame.” 
“Good Luck.” 
word “Stug.” 
“Cotton Option.” 


“Giant Heater.” 
“Good Will” 


aRocke 


No. PROPRIETOR, NAME. 


20,991 The Glazier Strong Oil Co., Chelsea, Mich. “B. & B.” 
} 21,029 Bridge & Beach Mfg. Co., St. Louis, Mo.. A bird and a bunch of 


grapes. 
21,250 Central Oilgas Stove Co.. Northampton, 
POAGR i iasinessi chee dtRRSENSA REA HOM “Oilgas.” 

21,7038 Oa aabancandses Faiwatew nso etas per “Central.” 

22,003 Majestic Mfg. Co., St. Louis, Mo.....--- ‘‘Majestic.” 

22,004 Howard Furnace Co.. Syracuse, N. Y.... ‘‘Howard.” 

22,052 Co-Operative Foundry Co., Rochester, 

i eee en eee me ee A red cross. 
| 22.075 Page Bros. & Co., Boston, Mass......--. “Ladies’ Delight.” 
| 25 380 A. Weiskittel & Sen, Baltimore, Md..... ‘Fire King.” 
| 22,578 Reading Stove Works, Orr, Painter & Co. 
| Reading. Pa..........----seeee sees “Sunshine.” 

22,695 Famous Stove Co., Indianapolis, Ind..... ‘‘Magnet” and repre- 
stntation of a mag- 
net. 

22,757 Brand Stove Co., Milwaukee, Wis........ ‘‘Famous.” 

22,958 Art Stove Co,. Detroit. Mich......--..-. “Taurel.”’ 

F. A. Klaine, Cincinnati, O............. “Omaha.” 


Favorite Stove & Range Co. Piqua, 0... “Favorite.” 
Cleveland Foundry Co., Cleveland, O.. . “Puritan.” 
H. Haller Manufacturing Co, New Or- 


LOANS, TA. cccccccsccsseccreeresscees “Bonanza.” 
BUTIATIO, ..0+ch sees sboscccsceecesee te “Diana.” 
Same. . ae Peace cakae ce Venus. 
F, C. Fitz, Chelsea, nie. Petey . “Chilson.” 
Grinberg Bros,, New York, N.Y... ..- A flying eagle. 
Chas. 8. Upton, New York, N. Y........ “The Rochester,” 
Braud Stove Company, Milwaukee, Wis.. A globesurrounded by 
aming brands bear- 
ing words ‘Brands 
Famous.” 


Friedrich Siemens, Dresden, Germany.... ‘‘Empress.” 

H. W. Johns Mfg Co., New York, N. Y. ‘‘Electrotherm.” 
Luther & Lederhos, New York, N. Y.... ‘'Enterprise.” 
Southard, Robertson & Co., Peekskill, 


Neves MSIE stcsto ie 870 .. Magnetic and ‘True 
. as a Magnet” on a 
a. tiller wheel. 


Stamford Foundry Co., Stamford, Conn. ‘‘Shipmate.” 
_ The Brightman Furnace Co.. Cleveland, 0. “Brightman.” 
Hig’ anil Foundry Co., Boston, Mass. ... “Highland.” 


‘The Eclipse Stove Co., Mansfield, Ohio... Two globes represent- 
ing an eclipse. 
Co., St. Louis, Mo........ “Quick Comfort.” 
., Hamilton, O..... “Estate,” 
“S. & Se ” inclosed in 


representing 
feaaangas ipe con- 
nected ey bows. 


No. PRopuieToR. Name. 
27,928 Paul Stenm System Co,, Boston, Mass, .., “Pant.” 
98,053 Phillips & Clark Stove Co., Geneva, N. Y. “Andes.” 


28,054 ° Gem City Manfg. Co., Quincey. Ill...-.-- “German Heater” and 
a maltese Croas, 
28,200 Smith & Thayer Co., Boston, Mass....-.- “The Winchester” ind 


scroll work sur 
rounded by rectan- 


gular border. 
28, 255 A. Weiskittel & Son, Baltimore, Md. ..... A crown, a flame issuing 
therefrom and words 
“Fire King.” 
28,288 A. A. Grifflog Iron Co., Jersey City, N. J- "La Belle.” 
28,208 SAMO: «ccc nscouys 65> 4-59 dpeps cel oeeeeee Caloric.” 
28,294 Sanie. 26 cc-cou saws ots vrwylibiie se oie ee “La Villa.” 
29,219 Plymouth Stove Eee Co., Plymouth, 
Maina». ccy eves i tneoeksehayeecaas “Pilgrim.” 
20,230 Sand, <> 5242~v-sourm so 3 A biome peeenet Representation of 
Janding of the pill. 
‘ grims. 
20,527 B. A, Hjorth & Co., Stockholm, Sweden. “Primus” 
29,528 Majestic Manfg. Oo., St. Louis, Mo..... ‘Majestic ” 
29,604 Thomas. Roberts, Stevensoa Co., Philadel- 
phia, Pa. ..<scesercy raveecuntiees “Colonial.” 
20,708 Detroit Stove Works, Detroit, Mich,..... “Jewel” 
29,709 Novelty Manfy. Co, Jackson, Mich... .. ‘Splendid Novelty.” 
30, 109 The Wonder: Manfg. Co., Washington 
Court House, O voieveerissamtses *W onder.” 
30,271 Novelty Manfg. Co, Jackson, Mich .. ..‘‘Novelty.” 
30,424 Extate of Charles Noble. Philadelphia, Pa‘Iron King.” 
30,724 A. A. Gritling Iron Co., Jersey City, N. J.‘*La Flora.” 
30,778 Kewanee Boiler Co , Kewanee, Il,. ."Tn Basco.” 
30,985 Pe Furnace Co., Taunton, itace ane _. “Winthrop, ty 
31,274 Geo M. Clark Co, Chicago, Ill..........A Key. 


BL,867 Culter & Proctor Stove Co., Peoria, iil. .. King Bee.” 
81,474 Morton Pringle Gas Heating Co,, London, i . 
1 TF Ee eae cs ea Bp eve eeccere wee “Omedwar.” os 
82,018 W.S. Smith, Troy, N. Yev----.--.eee Junior” 
32,280 B. & E. B. Adler, Pittsburg, Pa.... wee 7 
32,543 Gem City Slove Mfg. Co., Quincy, Il.. — é 


32,822 Thomas White Stove Cz., Quincy, Ill... As 


3,9 Scranton Stove Wo rks, Scranton, fa 
$4491 Rathbone, Sard & Co,, Albuny, N 
34,476 Same. Sisal Saisiaite 8 sree eee ty eres a cs 


; A Te 
a 7 


Organized 1879. Incorporated 1887, 


The United States Trade Mark Association, 


382 Nassau STREET. 


New York, May 9th, 1900. 
To the Members of the . 
National Stove Manufacturers’ Assoctation, 
Waldorf-Astoria, New. York. 
GENTLEMEN : 
This Association is desirous of obtaining statistics in regard to 
the relative proportion of registered and unregistered trade marks for 
the purposes of presenting the same to Congress in connection with 


the new trade mark statute which will soon be introduced by the 


~ Commissioners appointed by President McKinley. 
— You will, therefore, very much oblige the Association if you will 
kindly send to it any trade marks which do not appear in the en- 


losed list of marks registered in the United States Patent Office in 


Yours respectfully, 


Tue Unrrep Staves TRADE MARK ASSOCIATION. 


"THE UNITED STATES 
tseAIH MARK 


ASSOCIA’TION 


BULLETIN. 


32 Nassau St., New York, January, 1901. 


- The following bill, recommended by a majority. of the 

Cc Seren to revise the Patent and Trade Mark Laws ofthe 

nited States, accompanied their report to Congress and was 

ntroduced in the Senate on December 5th, 1900, by Senator 

Tr herd. It is knownas Senate Bill No. 5027 and has been re- 

erred to the Committee on Patents. 

pte is the first comprehensive scheme for a bill to regulate 

herce through marks which has ever been introduced into 

ongress of the United States. It is intended to comprise 

lations of commerce in this respect which Congress 

e in view of the present condition of trade and 

nal agreement. 

bill does not create property in trade marks. It 

, however, regulate commerce by regulating the trans- 
on ol goods through the marks which they bear and is 

) within the powers of the Congress conferred by 

Binuse of the Constitution. 

cested with considerable force that, whena certain 
has els lapsed after the registration of a mark and 

e by the reg ar yea or his assigns, the right of 
dings to cancel the registratio — 
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should cease. The effect of this would be to make more certain 
the commerce of thecountry and more valuable the right to ex- 
clusively mark certain goods in a particular way. 

The bill was reported with the following introduction and 
also with notes which our space will not allow us to reproduce, 


Proposition for the Regulation by the Congress of 
the United States of the Use of Marks in 
Commerce. 


It seems desirable at the present time that all marks which 
have more than a local use should be regulated by a single law 
applicable to the entire territory of the United States. 

Such a law should so state the intent of Congress that no 
questions may arise as to its power to make the law. 

It should apply to all marks used in commerce extending 
| beyond the boundaries of a single State, whether those of an 
: agriculturist, a manufacturer, a merchant, a community, a 
union of persons or a common carrier; and whether obligatory 
or optional. 

It should provide for registration and notice thereof, in 
order . 

That the law may not be unwittingly violated; 

That treaty obligations may be fulfilled; 

That home registration by our citizens, when a prerequisite 
to foreign registration, may be made. 

It should make such registration easy and cheap, e. g. a8 
copyright now is; and for that purpose should provide statutory 
forms as in copyright. 

It should reward registration under it. 

It should provide means 

For cancelling registration; 

_ For repressing and punishing any unlawful use of marks, 
and awarding damages to parties injured thereby; 
For repressing deceptive marks on foods and medicines; 
iP For marking merchandise for export wherever prior inspec- 
tion is required; | 
_ For excluding from the United States goods bearing mis 
leading marks or not marked as required by law. 

~m@ P So ' P ; 


v 
Uy - 


le 


i 2 

| The chief points of difference between the provisions of 

| this Bill aud those of the present trade mark Act of 1881 are 
these: 

The present Bill proposes to cover the regulation of com- 
merce with foreign nations, and among the several States and 
with the Indian tribes in so far as concerns marks affixed to 
objects of commerce for identification or for information, 
whether optional or obligatory. ‘The Act of 1881 relates only 
to the very limited class of trade marks which are used in for- 
eign commerce, or in commerce with the Indian tribes. 

The present Bill provides : 

For a simple form of application for registration, waiving 
no rights—instead of the complicated description required under 
the Act of 1881, and the limitation to an essential feature re- 
quired by the Rules; 

For a short period of registration of ten years instead of the 
long period of thirty years under the Act of 1881; 

For a small fee for registration in place of the large one 
now exacted. 

_ It more clearly states what marks shall be refused registra- 
fion and leaves the determination of questions as to the charac- 
ter of a mark to the Courts of the United States for determina- 
tion after a hearing. 

The present Bill provides in addition to the provisions of 
the act of 1881: 

_ For opposition to registration by interested parties; 

For cancellation of registration at the instance of an’ 
age po party; 

For notice of registration attached to the mark; 

a or actions at law for damages and suits inequity to obtain 


the eae ae 
y marks heretofore made part of tariff 


A BILL. 


To regulate and protect marks, trade-marks, commercial names, 
and symbols used incommerce,and to enforce treaties regard- 
ing the same. 


1 Be it enacted by the Senate and House of Representa-~ 
2 tives of the United States of America in Congress assembled, 


3 SHORT TITLE. 
4 That this Act shall be known as the trade-marks Act. 


5 OBJECT OF AOT. 


6 Seo. 2. That all marks, trade-marks, commercial names 
7 and symbols used in commerce with foreign nations or among 
8 the several States or with the Indian tribes shall be used and 
9 their use protected in the manner herein prescribed. 


10 COUNTRY OF ORIGIN AND QUANTITY TO RE MARKED. 


11 Src. 3. That all articles manufactured in foreign coun- 
12 tries,upon importation into the United States,shall be plainly 
13 marked in legible English words,in a conspicuous place, with 
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, 1 the name of the country of their origin, or, when from the 
2 character or size of the articles this can not be done, the 
3 package in which one or more of such articles are inclosed 
4 shall be marked in the same manner with the name of the 
6 country of their origin together with a plain statement of 
6 the quantity of the contents of such package; in default of 
7 which the same shall not beadmitted to entry at any custom- 
8 house of the United States. 
9 The Secretary of the Treasury may make rules permit- 
10 ting the marking of such articles and packages and the 
11 amendment of the statement of quantity, and such prohibi- — 
ye tion of entry shall, when such rules are complied with, be 
8 removed. 2 


“FooDS AND MUEDIOUNES ae DECEPTIVE ARKS. 


‘Sxo. 4. ‘The aut no a articl 2 com! 1m on ly used as a foo 
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16 medicine,to which is affixed a mark likely to deceive the con. 
17 sumer as to the place of its origin or as to its composition, 
18 shall be made an object of commerce with foreign nations or 
19 among the several States or with the Indian tribes. Such an 
20 article so marked shall be refused entry atevery custom house 
21 of the United States, and may be seized by the marshal of 
22 the proper district under written authority of the district at- 
93 torney of any district of the United States in which the same 
24 or a part thereof may be found,in transit to or from a foreign 
25 nation, .but not over the territory of the United States in 
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1 bond, or in transit to or from an Indian tribe, or among the 
2 several States. Any person may file information with the 
8 district attorney, in which case the proceedings shall be for 
4 the joint benefit of such informer and of the United States, in 
6 equal parts. 

6 ‘The district attorney by whose authority the seizure was 
7 made shall forthwith institute proceedings in rem for the con- 
_ 8 demnation and sale of the property seized, in the name of the 
9 United States, in the district court of the district, or in the 
10 Territorial court of the Territory, or in the supreme court of 
11 the District of Columbia, within which the said property or 
12 any part thereof may be found, which proceedings shall con- 
3 form as nearly as may be to proceedings inadmirality or reve- 
14 nue cases. And if it shall be found that the provisions of 
16 this section have been violated in respect to the said property, 
16 the same shall be condemned and sold as the court may decree, 
17 and the proceeds thereof paid to the Treasurer of the United 
18 States to the use of the United States, or one-half to such 
19 Treasurer and the other half to the person filing an informa- 
20 tion therein, as hereinbefore provided. 


A PERSONS ENTITLED TO EXCLUSIVE USE OF MARK—USE BY 
OTHERS FORBIDDEN. 


2 Seo. 5. That a citizen of the United States, a member of 
24 an Indian tribe, a resident alien, or a citizen or subject of a 
Zove nment which by treaty or convention affords similar 

4 
ges to citizens of the United States, or a person who 


2 has a bona fide industrial or commercial establishment in the 
3 territory of such government, may adopt for his use in com- 
4 merce with foreign nations or among the several States or 
5 with the Indian tribes a mark to distinguish his produce, his 
6 manufacture,or his merchandiseorthemerchandiseover which 
7 he has control as a common carrier and shall be entitled to 
8 the exclusive use of such mark in such commerce on comply- 
9 ing with this Act. Another person making use of the same in 
10 suchcommerce shall beliable therefor as hereinafter provided. 


11 REGISTRATION OF OERTAIN MARKS PERMITTED—WHAT 
12 DENIED. 


13 Seo. 6. That a person mentioned in the last section may 
14 apply for the registration of a mark adopted by him for use 
15 as hereinbefore provided, and the same miy be registered on 
16 the payment into the Treasury of the United States of the 
17 fees prescribed in this Act, 
(a) Provided, that there shall not be Bieta, except as 
herein otherwise specified: 

1. Public arms or decorations, including the national 
flag. 

2. A word or words referring to the nature or quality of 
the goods, or a geographical name or names, 
unless the applicant states in his. application 
that he makes no claim of exclusive right to the 
use of those words or names. 
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3. The name of a person, unless such name be printed 
or woven in a distinctive shape, or consist of the 
written signature in original or facsimile of the 
person who makes the application: 

(b) Provided further, that at the time of making such appli- 

cation no other person entitled to register said mark — 

shall have previously used the same in commerce 

with foreign nations, or among the several States, or 

with the Indian tribes, and the same shall not have 

les abandoned; excepts however, that whenever i 
+ BP) De ear hat reg sistran Wasa mak j 
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the application for registration, believed himself to 
be the first to adopt and use the mark on the same 
class of merchandise, registration shall not be re- 
fused, and said mark or the registration thereof shall 
not be held invalid because of its use in a foreign 
country or wholly withina single State. 

(c) Provided further, that every trade-mark duly registered 
ina country with which the United States has by 
treaty or convention provided for the reciprocal reg- 
istration of trade marks shall be entitled to registra- 
tion inthe manner and under the priority provided 
in such treatment or convention. But no citizen or 

= subject of a foreign government not residing in the 

United States, otherwise entitled to register a mark 

under this Act, shall be entitled to such registration 

until the mark sought to be registered shall have 
been registered by such foreign 
6 


government as a trade-mark valid within the terri- 
tory of such government. 

(d) Provided further, that nothing in this Act shall affect 
the right of a citizen or inhabitant of a State to the 
use of a mark used wholly within the boundaries of 
such State. 


FORM OF APPLICATION. 


Y Skxc. 7. That beforea mark shall be registered application 
8 therefor must be made to the Commissioner of Patents in the 
9 following form in duplicate: 
9 To the Commissioner of Patents of the United States of 
. America: 
I (we), , apply for the registration as of (date) 
, of the annexed mark as a trade-mark,and state as 
follows: The principal place of business of applicant(s)is _ , 
1d applicant (s) has (have) a bona fide industrial (or com- 
ial) establishment in . Applicant (s) is (are) resi- 
hs , anda citizen (s) of : is incorpo- 
ists mnie the laws of 
s), when not résiding in the Unitea States, 
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90 authorize(s) service of all papers or process relating to said 
92 mark and provided by this Act on the Secretary of the 
92 Treasury of the United States with the same force and effect 
93 as if served personally. 

24 The mark is used (or is intended to be used) in com- 
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1 merce with foreign nations and among the several States and 
2 with the Indian tribes on the following class of goods: 
8 . (If applicant is not a resident of the United States 
4 he must state his foreign registration as follows;) The mark 
5 is registered in , under the number , for 
6 the period of , for the following class of goods: 
7 . (Ifa date of registration prior to date of filing 
8 is desired, applicant must state:) The date of first application 
9 in any foreign country is ; application filed in 
10  . The registration of said mark in (name country of 
11 origin) may expire because of the following (insert 
12 causes for which it may expire): 
13 The following is acopy of the mark for which registra—- 
14 tion is sought: 


4 | ‘ Marks to be 


16 inserted. 


17 Date(place, day, month, and year) 
18 : 
19 The application must be signed by the applicant or ap- 
20 plicants,who shall annex paeteLo his or their oath in the fol- 
21 lowing form: 


22 FORM OF AFFIDAVIT. 


23 (Place where oath is made), ss. 
24 , being duly (severally) sworn (affirmed) 
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1 says (say): | am (we are) (or, if the applicant is a corpora- 
2 tion, the president, secretary,or director of) the applicant (s) 
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3 named in the annexed application; so far as I (we)know and 
4 am (are) informed,and to the best of my (our) belief, the ap- 
§ plicant or his (their) predecessors in the business was (were) 
6 the first to adopt and use the mark shownin such application 
7 to distinguish his (their) produce, his (their) manufacture, 
8 or his (their) merchandise, and that the same does not so 
9 nearly resemble a mark previously adopted and used by a 
10 person, firm, or corporation other than applicant(s) 
ji as to be likely to cause confusion or mistake in 
12 the minds of the public or to deceive purchasers. 
13 The said mark has been used (or is intended to be used) in 
14 commerce with foreign nations,or among the several States, 
15 or with the Indian tribes, and the statements made in the 
16 annexed application are true. 
7 Subscribed and sworn to (or affirmed) before me this 


linister,charge d’affaires,consul, or com mercial agent, hold- 
ng y commission under the Government of the United States, 


aal 
pe PGIsrEe OF ADDRESSES OF NONRESIDENTS. 


etary of the Treasury shall keep a register of 
é is 4 sses furnished to him by applicants not re- 
United States, to which papers or process . 
under this Act may be forwarded to such 
shall forthwith forward by mail to each 


en, 
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10 ; 


14 applicant, at his last registered address, all papers or process 
15 served upon him in lieu of personal service upon such appli- 
16 cant pursuant to this Act. 


17 PRIORITY UNDER CONVENTIONS. 
18 Sno. 8. That a person entitled to the registration of a 
19 trade-mark under this Act who hasapplied for theregistration 
20 of a trade mark in any foreign country which by treaty or 
21 convention grants a similar right to citizens of the United 
22 States may file the application prescribed in the last section 
23 in the Patent Office of the United States as of the date of 
24 filing of his first application in such a foreign country,if four 
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1 months have not yet expired, and such filing shall have the 
2 same force and effect as though made on said date. Proof of 
3 such filing may be made by a certified copy thereof, or in 
4 such other manner.as may be required by the Commissioner 
5 of Patents. 


6 EXAMINATION OF APPLICATION—PUBLICATION OF MARK. 


7 Sro. 9. That on the filing of such application and the 
8 payment of the fees required by law, the Commissioner of 
9 Patents shall cause the application to be examined by the 
10 examiner in charge of trade-marks. 
If it appear on such examination— 
(a) That the applicant is one of the persons mentioned in 
_ section five of this Act; and 
.(b) That the mark is entitled to registration as herein 
provided; and 
If no notice of opposition to its registration be filed as 
herein provided, 
17 the Commissioner shall cause the mark to be published in 
18 the Official Gazette of the Patent Office. 
19 At the expiration of thirty days from such publication, 
20 unless notice of opposition shall previously have been given 
21 as herein provided, the Commissioner shall register the mark 
22 asa trade-mark and issue a certificate thereof in the following 
23 form, to which shall be attached one of the duplicate copies 
24 of the application filed in the Patent Office: 
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1 FORM OF CERTIFICATE OF REGISTRATION, 
9 The United States of America. 
3 To all to whom these presents shall come: 
4 This is to certify that on the day of 
5 nineteen ,ymade application for the registration of the 
6 annexed trade-mark in the form annexed,and that the same 
7 has been registered for for the term of, years, 


§ unless sooner terminated by provision of law. 

9 In testimony whereof the seal of the Department of the 
10 Interior is hereto affixed this day of , nine- 
ji teen , and of the independence of the United ‘States the 
12 one hundred and 

13 Given under my hand at Washington, District of 
14 Columbia. 


15 : 
16 Commissioner of Patents. 


17 DATE OF CERTIFICATE. 

18 Each certificate shall bear date as of the day on which 
19 the application was filed, or as of the day when the first 
20 application was filed in a foreign country if within four months 
21 prior to such filing in the United States. 


DURATION OF REGISTRATION, 


: The trade-mark shall be registered for the term of ten 
24 years, unless the applicant is a nonresident alien entitled to 
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1 be registered for the same term as in the country of origin if 
2 such term beless than tenyears. The registration ofa trade- 
3 mark toa nonresident alien shall immediately expire in case 
_ Such registered mark shall be declared invalid orthe registra- 
5 tion shall become void in the country of origin. 


CERTIFICATE MAY ISSUE TO ASSIGNEE. 
Certificate of registration may be granted to the 
ssignee of the applicant if otherwise entitled to register the 
k; but the assignment must first be entered of record in 
Patent Office, and shall remain on file therein. A 
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1] NOTION OF REFUSAL OF REGISTRATION, 

12 Sno. 10, That in case of refusal of the application for 
18registrationthe Commissioner of Patents shall notify the appli- 
14 cant thereof, giving him, briefly, the reasons for such refusal. 


15 NOTICE TO INTERESTED PARTIES—OPPOSITION ‘Lo 
16 REGISTRATION. 
17 Seo. 11. That if it appear on the examination directed 


18 in section nine that a person other than the applicant, prior 
19 to such application— 
1. Has registered and is still entitled to the right of a 
registrant ina mark; or 
2. Has pending an application for registration of a mark; 
or 
3. Has previously used in commerce with foreign nations, 
among the several States, or with the Indian tribes, 
a mark 
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1 to which, in the opinion of the examiner in charge of trade- 
2 marks, the mark for registration of which application is 
3 made has so near a resemblance as to be likely to cause con- 
4 fusion or mistake in the mind of the public or to deceive pur. 
5 chasers, the Commissioner shall give notice thereof before 
6 publication of the mark as prescribed in section nine to the 
7 prior applicant, registrant, or user, who may file in the Pat- 
8 ent Office notice of opposition, stating the grounds therefor, 
9 within thirty days thereafter,in default of which publication 
10 shall be made. 
11 A-person who would be damaged by the registration of 
12 a mark may oppose the same by filing notice of opposition, 
13 stating the grounds therefor,in the Patent Office within thirty 
14 days after the publication of the mark sought to be registered. 


15 INTERFERENCE OR OPPOSITION—PROCEDURE, 


16 Sxo. 12. That in all cases where notice of opposition 
17 has been filed the Commissioner.of Patents shall notify the 
18 applicant thereof and the grounds therefor. He shall, in 
19 every case of interference between pending applications when 
20 demanded by eitherapplicant, or of opposition to registration, — 
21 direct the examiner in charge of trade-marks to proceed 


= 
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92 determine the question of priority between applicants or of 
98 the sufficiency of objections to registration, in such manner 

94 and upon such notice to those interested as the Commissioner 
“95 may by rules prescribe. The Commissioner may refuse to 
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1 register the mark against the registration of which objection 
2 is filed, or may refuse to register both of two interfering 
8 marks, or may register the mark asa trade-mark for the 
4 person first to adopt and use the markif otherwise entitled to 
§ register the same, unless an appeal is taken from the decision 
6 by a party interested in the proceedings within such time, 
7 not less than twenty days,as the Commissioner may prescribe, 


8 CANCELLATION OF REGISTRATION. 


9 Sec. 13. That whenever a person enumerated in section 
10 five of this Act shall deem himself injured by the registration 
11 of a mark in the Patent Office he may apply to the Commis- 

-12 sioner of Patentsto cancel the registration of such mark. The 
13 Commissioner shall refer such application to the examiner in 
14 charge of trade-marks and give notice thereof to the regis— 
j trant. If it appear after a hearing before the examiner that 
1e mark is not used by the registrant or has been abandoned 


decide and no appeal be taken from his decision, the Commis- 
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PPEAL FROM EXAMINER OF TRADE-MARKS TO COMMIS- 
' . SIONER. 

Src. 14. That every applicant for the registration of a 
@- mark, every registrant, every party to any interference, 

d every person who has filed notice of opposition or has 
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on of a trade-mark may appeal from the decision of the 
e - parse of trade-marks to the Commissioner in 
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6 APPEAL FROM COMMISSIONER TO COURT OF APPEALS, 
yf DISTRIOT OF COLUMBIA. 


8 So. 15. Thatif such party be dissatisfied with the de- 
9 cision of the Commissioner of Patents he may appeal to the 
10 court of appeals‘of the District of Columbia. 


11 NOTICE OF APPEAL. 

12 Sro. 16. That when an appeal is taken to the court of 
13 appeals of the District of Columbia, from the decision of the 
14 Commissioner of Patents, the appellant shall give notice 
15 thereof to the Commissioner and file in the Patent Office, 
16 within such time as the Commissioner shall appoint, his 
17 reasons of appeal specifically set forth in writing. 


18 PROCEEDINGS UPON APPEAL. 


19 Sro. 17. That the court shall, before hearing such appeal, 
20 give notice to the Commissioner of Patents of the time and 
21 place of the hearing, and on receiving such notice the Com- 
22 missioner shall give notice of such time and place in such 
23 manner as the court may prescribe toall parties who appear 
24 to be interested therein. The party appealing shall lay 
25 before the court certified copies of all the original papers and 
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1 evidence in the case, and the Commissioner shall furnish the 
2 court with the grounds of his decision, fully set forth in writ- 
3 ing, touching all the points involved by the reasons of. 
4 appeal. 


5 DETERMINATION OF APPEAL AND ITS EFFEOTS. 


6 Src. 18. That the court, on petition, shall hear and de- 
7 termine such appeal and revise the decision appealed from in 
8 asummary way, on the evidence produced before the Com- 
9 missioner, at such early convenient time as the court may 

10 appoint; and the revision shall be confined to the points set 
11 forth in the reasons of appeal. After hearing the case the 
12 court shall return to the Commissionera certificate of its pro- 
18 ceedings and decision, which shall be entered of record in the 
14 Patent Office, and shall,unless reversed or modified as herein- 
15 after provided, govern the further proceedings in the case. 
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16 But no opinion or decision of the court inany such case shall 
17 preclude any person interested from the right to contest the 
18 validity of the registration or of the trade-mark in any court 
19 wherein the same may be called in question. 


90 APPEAL FROM THE COURT OF APPEALS OF THE DISTRICT 
91 OF OCOLUMBIA TO THE SUPREME COURT OF THE 
92 UNITED STATES. 

93 Src. 19. That a party to the proceeding who shall deem 
24 himself aggrieved by the decision of the court of appeals of 
25 the District of Columbia may appeal from such decision to 
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1 the Supreme Court of the United States. The court, upon 
2 petition, shall hear and determine such appeal and may re- 
3 examine and affirm, reverse, or modify the decision of the 
4 court of appeals of the District of Columbia. The proceed- 
5 pense upon appeal shall be governed by such rules as the higher 
court may prescribe. The provisions hereinbefore contained 
7 jouching the certificate to be returned by the court of ap- 
5 “pee s of the District of Columbia to the Commissioner, and 
) the recording of the same in the Patent Office, shall apply 
) with like force and effect to the Supreme Court of the United 
States upon an appeal from the decision of the lower court. 


_ REGISTRATION OBTAINABLE BY BILL IN EQUITY. 


SEC. 20. That whenever registration on application is 
+ refused, either by the Commissioner of Patents or by the court 
sia of : ppeals of the District of Columbia upon appeal from the 
) Commissioner, or by the Supreme Court of the United States 
upon appeal from the court of appeals of the District of Co- 
ee p he the applicant may have remedy by bill in equity, 
d the court having cognizance thereof,on notice to adverse 
ties and other due proceedings had, may adjudge that such 
) ppl Y ant is entitled accordiug to law to registration of the 
< for wl hich he has applied. If such adjudication be in 

the applicant, the Commissioner shall register the 
licant filing i in the Patent Office a copy of 


wise complying with the require- 
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2 ments of law. In all cases where there is no opposing party 
8 acopy of the bill shall be served on the Commissioner, and 
4 all the expenses of the proceeding shall be paid by the appli- 
5 cant, whether the final decision be in his favor or not. 


RENEWAL OF REGISTRATION. 


6 

7 Sro. 21. That at any time within three months before 

8 the expiration of the registration of a trade-mark the Com- 

9 missioner of Patents shall register the same anew and issue 
10 acertificate thereof upon application in the form prescribed 
11 in section seven,and such registration shall be noticed in the 
12 Official Gazette of the Patent Office: 

Provided as follows: 

1. The applicant shall pay into the Treasury of the United 
States the fees prescribed in this Act. 

2. The applicant, at the time of the application for the new 
registration, fulfils the conditions required as to the 
applicant and the trade-mark, on an original regis- 
tration under this Act. 

8. The trade-mark has not fallen into the public domain 
in the country of origin. 


921 NEW APPLICATION FOR REGISTRATION OF MARK 
92 ALREADY REGISTERED. 


23 Sro. 22. That whenever a registration is defective or 
24 inoperative or invalid for any reason, the party in interest 

25 may, on thesurrender of the original certificate, apply anew, 

19 ° 

1 in the same form or in an amended form,for the registration 
2 of the alleged trade-mark, in which case the same proceed- 
3 ings shall be had asonan original application for registration, 
4 but a new certificate of registration shall be issued only for 
5 the unexpired part of the original term of registration. Such 
6 new registration shall take effect upon the issue of the new 
7 certificate. 


8 FRAUDULENT REGISTRATION—DAMAGES., 


9  Sxo.'23, That a person who shall procure the registra 
10 tion of a mark, the record of an assignment thereof or of 
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11 entry respecting a mark in the office of the Commissioner of 
12 Patents by a false or fraudulentrepresentation or declaration, 
18 orally or in writing,or by any fraudulent means, shall be lia- 
14 ble to pay to the injured party the damages sustained in con- 
46 sequence thereof, to be recovered in an action on the case. 


16 TRANSFER OF TRADE-MARK. 

17 ‘Src. 24. That every registered trade-mark and every 
18 mark for the registration of which application has been made 
19 together with the application for registration of the same, 
20 shall be assignable in connection with the good will of the 
21 business in which the mark isused. Such assignment must be 
22 by instrumentin writing,which shall be filed in the Patent 
23 Office within three months after it shall take effect,by deliv- 
24 ery or otherwise, and a notice thereof shall be published in 
25 the Official Gazette. In default of such filing the application 
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_or registration shall lapse at the end of three months after 
2 the assignment shall take effect. Such may be made in the 
3 proper case by a trustee in bankruptcy or by an officer of a 
4c ourt of the United States or of a State having jurisdiction 
5 over the person of the registrant, provided always that the 
§ good will of the business in‘which the mark is used is in- 
g cluded i in such assignment. 

. Tf any such Eeceument shall be spies cored before 


0 Di strict of Columbia, or any commissioner of the United 
| States circuit court, or before any secretary of legation or 
consular officer authorized to administer gals or Bae 


22 States,” together with the day and year the certificate of reg- 
23 istration was granted at length, or abbreviated thus: ‘Reg. 
24 U.S. 1, 2, 99, with the day and month or year indicated by 
25 numerals; or when, from the character or size of the trade- 
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1 mark,or fromits manner of attachment to the article to which 
2 it belongs, this can not be done, then by affixing a label, con- 
3 taining the like notzon to the package wherein are inclosed 
4 one ormore of thearticles to which the trade-mark is attached; 
5 and in any suit for infringement by a party failing so to give 
6 notice of registration no damages shall be recovered by the 
7 plaintiff except on proof that the defendant was duly notified 
8 of theinfringement, and continued the same after such notice. 
9 


PENALTY FOR FALSELY MARKING AN UNREGISTERED 
10 TRADE-MARK. 


11 Src. 26, That every person who, for the purpose of de- 
12 ceiving the public, in any manner marks upon or aflixes to 
13 any unregistered mark or trade-mark, or upon the package 
14 containing articles to which unregistered marks or trade 
15 marks are affixed, the words ‘‘Registered in the United 
16 States,’ or any words importing that the same is registered 
17 in the United States, shall be liable for every such offense to 
18 a penalty of not less than one hundred dollars, with costs; 
19 one-half of said penalty to the person who shall sue for the 
20 same, and the other half to the use of the United States, to 
21 be recovered by any person by suit in a circuit court of the 
22 United States within whose jurisdiction such offense may 
23 have been committed. 


24 ACTIONS FOR INFRINGEMENT—DAMAGES. 


25 Sxo. 27. That damages for the infringement of any 
26 registered trade-mark may be recovered by action on the case 
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1 in the name of the party interested, whether as registrant or 
2 assignee. And whenever in any such action a verdict is 
8 rendered for the plaintiff the court mayenter judgment therec 
4 forany sum above the amount found by the verdict as th 
5 ual damage sustained, according to the circumstances of | 
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6 case, not exceeding three times the amount of such verdict, 
7 together with the costs. 


8 PLEADINGS AND PROOFS IN SUOIL AOTIONS. 


® Sno, 28. That in any action for infringement of a reg- 
10 istered trade-mark the defendants mayplead the general issue, 
71 and having given notice in writing to the plaintiff, or his 
12 attorney, thirty days before, may prove on the trial any one 
18 or more of the following special matters: 
14 First. That, for the purpose of deceiving the public, the 
15 application for registration contained a false statement, or 
16 Second. That the alleged trade-mark is used inan unlaw- 
17 ful business, or upon an article injurious in itself; or 
as =‘ Third. That the said mark is used with design to deceive 
19 the public in the purchase of merchandise; or 
20 = #3=Fourth. That the registration has expired because of the 
21 expiration of the registration of the same mark in the country 
22 of its origin. 

3~=Ss- And in notices as to proof of false statement the defend- 
! an t shall state the names and residences of the persons alleged 
to have knowledge of the facts contained in the statement; 
and if any one of the special matters alleged, shall be found 
a 23 
for the defendant, judgment shall be rendered for him, with 
; and the like defenses may be pleaded in any suit in 
ty for relief against an alleged infringement; and proofs 
the same may be given upon like notice in the answer of 
defendant, with the like effect. 
-OWER OF COURTS TO GRANT INJUNCTIONS AND ASSESS 
DAMAGES—TO IMPANEL JURY. 


Sxo. 29, That the several circuit courts of the United © 
tates shall have power to grant injunctions according to the 


t may deem reasonable, to prevent the use by another 
the registrant or his assignee of a registered trade-mark 
vith foreign nations or among the several States 


ed trade-mark; and upon a decree being 
uch case against.the defendant the com- 
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17 plainant shall be entitled to recover, in addition to the profits 
18 to be accounted for by the defendant, the damages the com- 
19 plainant has sustained by reason of the acts of the defendant; 
20 and the court shall assess the same or cause the same to be 
21 assessed under its direction. 

22 The court shall have the same power to increase such 
23 damages, in ifs discretion, as is given to increase the damages 
24 found by verdicts in actions in the nature of actions of tres- 
25 pass on the case. But in any suit or action brought for the 
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1 infringement of any registered trade-mark there shall be no 
2 recovery of profits or damages for any infringement committed 
3 more than six years before the filing of the bill of complaint 
4 or the issuing of the writ in such suit or action. 
5 The said court, when sitting in equity for the trial of such 
6 causes, may impanel a jury of not less than five and not more 
7 than twelve persons, subject tosuch general rules in the prem- 
8 ises, as may, from time to time, be made by the Supreme 
9 Court, and submit to them such questions of fact arising in 
10 such cause as such circuit court shall deem expedient. And 
11 the verdict of such jury shall be treated and proceeded upon 
12 in the same manner and with the same effect as in the case 
13 of issues sent from chancery to a court of law and returned 
14 with findings of fact. 


15 AN ACTION CAN NOT BE MAINTAINED, WHEN. 


16 Sro. 30 That no action or suit shall be maintained under 
17 the provisions of this Act for the infringement ofa mark used 
18 by the registrant inan unlawful business or upon any article 
19 injurious in itself, or of amark used by him with the design 
20 of deceiving the public in the purchase of merchandise, or 
21 under any certificate of registration fraudulently obtained. 


OFFENSES AGAINST TRADE-MARKS. 


eet eS es 
isa reg 
Lae ~ 


CLUS 
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2. Affixes to any article of merchandise a false or counterfeit 
registered trade-mark, knowing the same to be false 
or counterfeit, or the genuine registered trade-mark 
or an intimation of the registered trade-mark of an- 
other, without the latter's consent; o1 

Sells or keeps or offers for sale an article of merchandise 
to which is affixed a false or counterfeit registered 
trade-mark, or the genuine registered trade-mark of 
another oranimitation of the registered trade-mark, 
without the latter's consent; or 

4. Has in his possession a counterfeit registered trade-mark, 
knowing it to be counterfeit, or a die, plate, brand 
or other thing for the purpose of falsely making or 
counterfeiting a registered trade-mark; or 

5. Makes or sells, or offers to sell or dispose of, or has in his 

possession with intent to sell or dispose of, an article 
of merchandise with sucha mark as to appear to in- 
dicate the quantity, quality, character, place of 
manufacture or production, or persons manufactur- 
ing or producing the articles, but not indicating it 
truly, shall be deemed guilty of a misdemeanor, 
-and on conviction thereof shall be punished by a fine 
26 

_ of not more than five hundred dollars and by depri- 

vation of all benefits and privileges under this act. 


SEIZURE OF GOODS BEARING SIMULATED MARK. 


BO. 32. That an article of merchandise to which is 
ixed a copy or simulation of the registered trade-mark of 
an nother, or a false or counterfeit registered trade-mark, may 
be seized in transit to any foreign country or Indian tzitie, 6 
een the several States, but not in transit in bond over 


An ny circuit court of the United States may, upon peti- 
‘ion duly verified by a party aggrieved setting forth the facts, 
md upon proper security given, direct the seizure of such 
andise by any marshal of the United States. The mar 
king such seizure shall forthwith serve upon the 
such ipertan ise a baby of such order and of the 


17 the same to him personally if he can be found with due 
18 diligence, or if he cannot be found, then to his agent, if any, 
19 from whose possession the said goods were taken, and if 
20 neither can be found, then by posting the same in a conspicu- 
21 ous place in or upon the building, vessel, car, or other structure 
22 or means of transportation from which the said merchandise 
23 was removed, and in either of the last two cases by mailing 
94 a copy thereof to the ownerat his last known address,if any. 
25 Within ten days thereafter the owner of the said mer- 
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1 chandise may apply upon affidavits to the Court by which the 
2 order wasgranted for an order to show cause why the original 
3 order should not be vacated. Upon the return of such 
4 order to show cause the court shall determine whether 
5 the facts exist justifying the seizure. If it shall be 
6 found that these facts do not exist the court shal] 
7 vacate the original order and direct the restoration 
8 of the goods. If it appear that the facts exist justifying the 
9 seizure, or if no application for the restoration of the goods 
0 be made as herein provided, the court shall direct that the 
11 said goods be sold at public auction,after due advertisement; 
12 and the proceeds of such sale, after deducting the expenses 
13 of seizure and sale and the fees of the marshal therefor,shall 
14 be paid one-half to the Treasurer of the United States and 
15 the other half to the party aggrieved. 

16 In any action to recover damages for wrongful seizure 
17 or sale under this section the sureties upon the bond of the 
18 petitioner may be made parties defendant,and judgment may 
19 be rendered against them in said action. 


20 ARTICLES BEARING SIMULATED TRADE-MARKS FORBIDDEN 
21 - ENTRY. 

22 Seo. 33. That no article of imported merchandise to 
23 which is affixed acopy orsimulation ofa registered trade-mark 


24 or a name calculated to induce the public to believe that the 
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1 article is manufactured in the United States or that it is 
2 manufactured in any foreign country other than the coun 
3 or locality in which it is in fact manufactured, sh 
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4 admitted to entry at any cusfom house of the United 
5 States. And to aid the officers of the customs in enforcing 
6 this prohibition any registrant in the United States Patent 
7 Office and any foreign producer, manufacturer, or mer- 
8 chant who employs a trade name and is entirely under the 
9 provisions of a treaty, convention, declaration, or agreement 
40 between the United States and the country in which he is 
11 located, to the advantage accorded by law to citizens of the 
412 United States, may require his name and residence and hig 
18 trade name or registered trade-mark to be recorded in the 
14 Department of the Treasury, under such regulations as the 
15 Secretary of the Treasury shall prescribe, and may furnish 
16 to the Department facsimiles of such trade-mark and trade 
17 name; and thereupon the Secretary of the Treasury shall 
18 cause one or more copies of the trade name and of the regis- 
19 tered trade-mark to be transmitted to each collector or other 
20 proper officer of the customs. 


FEES. 
Sxo. 34 That exe shall be paid into the Treasury of 
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n and other papers, and for recording assignments and 
ers, the same fees as required by law for copies of 
1d for recording assignments and other papers relat- 
' ents. , 

_ SAVING CLAUSE. 

‘the repeal of a law or any part of it 
ced schedule shall not affect or impair 
ACC pie accrued, or acquired, or ail. 
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16 bility, forfeiture, or penalty incurred, prior to January first, 
17 nineteen hundred and two, under or by virtue of any law so 
18 repealed, but the same may be asserted, enforced, prosecuted 
19 or inflicted as fully and to the same extent as if such law had 
20 not been repealed; and all actions and proceedings, civil or 
21 criminal,commenced under or by virtue of the law so repealed, 
22 and pending on December thirty-first,nineteen hundred and 
28 one, may be prosecuted and defended to final effect in the 
24 same manner as they might under laws then existing, unless 
25 it shall be otherwise specially provided by law. 
30 : 
CONSTRUCTION OF TERMS. 

Sec. 36. That in construing this Act, or an indictment 
or other pleading in acase provided for by this Act, the fol-— 
lowing rules must be observed, except when a contrary 
intent is plainly apparent from the context thereof. 


State. 

The word ‘‘State’’ includes the Territories, the District 
of Columbia,and all other territory in the possession or under 
the jurisdiction or control of the United States. 


10 Person. 

11 ‘The word ‘‘person” or any word or term used to designate 
12 the applicant or registrant or other entitled toa benefit or privi- 
13 lege thereunder includes a partnership, association,company, 
14 corporation,common carrier,municipality,or State as well as 
15 a natural person. 

16 Number—Gender. 

17. ~=‘The singular number includes the plural, and the plural 
18 includes the singular. The masculine gender includes the 
19 feminine and neuter. 


anton or WW 


& 


20 Applicant— Registrant. 

2) The words ‘applicant and ‘‘registrant’? embrace the 

22 successors and assigns of such applicant or registrant. 

23 Infringement. 

24 ‘The term ‘infringement’? includes every wrongful or 

25 unauthorized use in commerce with foreign nations or among 
; ; 81 ‘ 

1 the several States or with the Indian tribes, or the reproduc- 


~ 


a 
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2 tion or imitation of any registered trade-mark affixed to 
3 goods of substantially the same class as those described in 
4 the registration. 


§ Imitation. 


6 An “imitation” of the trade-mark is that which so far 
7 resembles a genuine trade-mark as to be likely to induce the 
8 belief that it is genuine, whether by the use of words or 
9 letters similar in appearance or in sound, or by any sign, 
10 device, or other means whatsoever. 


11 Affized. 


12 #A trade-mark is deemed to be ‘‘aflixed’”’ to an article of 
13 merchandise when it is placed in any manner in or upon 
14 either— 

15 First. The article itself; or, 

16 Second. A box, bale, barrel, bottle, case, cask, or other 
17 vessel or package, or a cover, wrapper, stopper, brand, label, 
18 or other thing, in, by, or with which the goods are packed, 
19 inclosed, or otherwise prepared for sale or disposition. 


= 


20 Knowingly. 

21 The term “knowingly” imports a knowledge that the 
2 facts exist which constitute the act or omission unlawful 

} and does not require knowledge of the unlawfulness of the act 
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Pountry of Origin. 

oy The words ‘‘country of origin’’ refer to the country in 
} 3 Thich the trade-mark was first registered and of which the 


applicant is a citizen or subject, or in which he has a bona 
fide audustrial or commercial establishment. 


CONSTRUCTION. 


; if Bally, the same as those of laws aie on De- 
er thi rhy- ‘irst, nineteen hundred and one, shall be con- 


2 @ mp loyed in this Act and not as new enact- 
nce in laws not repealed to provisions of law 
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18 incorporated into this Act and repealed shall be construed as 
14 applying to the provisions so incorporated. 


15 PENDING APPLICATIONS. 


16 Src, 88. That all applications for registration pending 
17 when this Act shall take effect may be proceeded with there- 
18 under subject to its requirements,and for such purpose the 
19 applicant shall amend his application to conform to the pro- 
20 visions of this Act. 


21 REGISTRATIONS HERETOFORE MADE—ACT OF EIGHTEEN 
22 HUNDRED AND SEVENTY. 


23 Src. 39. That all marks registered prior to the third 
24 day of March, eighteen hundred and eighty-one, shall be 
33 
1 deemed abandoned unless application for registration thereof _ 
2 as prescribed in this Act be made prior to the first day of May, — 
3 nineteen hundred and two, in default whereof the registrant 
4 shall notthereafter be entitled to notice from theCommissioner 

5 of Patents under section eleven. 


6 ACT OF EIGHTEEN HUNDRED AND EIGHTY-ONE. 

7 All registrations made after the third day of March, 

8 eighteen hundred and eighty-one, and prior to the first day of 

9 January, nineteen hundred and two, shall remain in full force 
10 and effect to the end of the term for which originally granted, 
11 unless surrendered and re-registered; but the registrants shall 
12 beentitled to institute proceedings for infringement provided 
18 herein only when such infringement takes place in commerce 
14 with foreign nations or with the Indian tribes. 


15 REGISTRATIONS IN HAWAII. 

16 Sxc. 40. That citizens of the Territory of Hawaii may 
17 file applications for registration of marks under this Act with 
18 the treasurer of the Territory of Hawaii, who shall transmit 
19 the same to the Commissioner of Patents. . ‘The date of filing 
20 of such applications in the United States Patent Office shall, 
21 for the purposes of this Act, be deemed to be the same as 
22 the date of filing with the treasurer of the Territory of 
23 Hawaii. 


27 


In proceedings upon applications so filed the time al- 
34 


1 lowed within which an act may be done, a notice may be 
2 given, a document may be filed, or an appeal may be taken 
8 shall be double the time elsewhere provided in this Act. 


4 INTERNATIONAL REGISTRATION OF TRADE-MARKS, 


5 Sro. 41. That upon and after the adhesion of the 
6 United States to the agreement for the international registra- 
7 tion of trade-marks concluded at Madid, April fourteenth, 
8 eighteen hundred and ninety-one, all correspondence with the 
9 International Bureau at Berne in regard to marks to be reg- 
10 istered undersuchagreementby citizens of the United Statesor 
(1 aliens entitled tothe advantages of citizens under such agree- 
12 ment shall be conducted by the Commissioner of Patents, 
(3 and all necessaryrules, forms, and orders as to procedure and 
4 for carrying this Act into effect shall be prescribed and may 
be amended by him from time to time. 


AMENDATORY AND REPEALING STATUTES. 
Eo. 42, That no provision of this Act, or any part 
hereof, shall be deemed repealed, altered, oramended by the 
age of any Subsequent statute inconsistent therewith 
s such statute shall explicitly refer thereto and directly 
al, alter, or amend this Act accordingly. 


REPEAJ.. 


28 


SOHEDULE OF LAWS REPEALED. 
REVISED STATUTES. 


Date. Title. |Chapter | Section Subject. 


June 22, 1874 | XXXIII }........ 2496 | Prohibition upon importation of simu- 


lated watch movements, etc. Re- 
enactment of chapter 125, March 


8, 1871. 
June 22, 1874 LX 2 4937 | Registration of trade-marks, etc. Re- 
to enactment of chapter 230, sections 
4947 77 to 84, July 8, 1870. 


STATUTES AT LARGE. 


Date. Chapter | Section |Volume | Page. Subject. 


——— | | fe 


July 8, 1870 230| 77 | 16 210 | Registration of trade-marks, 
to to etc. 


84 212 
Mar. 8, 1871 a Be les Bete: 16 580 | Prohibition upon importation 
of simulated watch move 
ments. 
Aug. 14, 1876 274) All. 19 141 | To punish the counterfeiting of 
trade-marks. etc. 
Mar. 3, 1881 188 | All. 21 502 | Registration of trade-marks, 
etc. ; 
Aug. 5, 1882 393 | All. 22 298 | Registration of marks used 
prior to March 3, 1881. 
Aug. 27, 1894 349 Sore 28 547 | Marks on foreign-made goods. 
Aug. 27, 1894 349 6 28 547 |Foreign-made goods bearing 
domestic marks excluded. 
July 24, 1897 11 8 380 205 | Marks on foreign-made goods. 
Reenactment of chapter 348 
; m ! August 27, 1894. 
July 24, 1897 11 11 80 207 | Foreign-made goods bea 


domestic marks excluded. 
Reenactment of chapter 34é 
August 27, 1894. 


ee) 


WHEN AOT TO TAKE EFFECT. 
4 Sxo. 44, That this Act shall take effect January first, 
5 nineteen hundred and two. When construed in connection 
6 with other statues, it must be deemed to have been enacted 

36 
1 on the day of __ , nineteen hundred and one, se 


a a < a. 
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THe Unrrep States 'TrRapE Mark Assoclation: 


Its Character and Its Objects. 


—E 


The Association was organized in 1879 and incorporated 
1887 under the laws of the State of New York (Chap. 319, 
Laws of 1848). It is now governed by the Membership Cor- 
poration Law (Chap. 559, Laws of 1895). 


Members are wholly without liability. 


The infringement of trade marks is made a crime in the 
majority of the States of the United States, and in most foreign 
commercial countries. 


The objects for which the Association was incorporated as 

stated in the certificate, ‘‘are the prevention of crime connected 

with trade marks, and to maintain a library relating to trade 
’; rks.’? 


The Association is purely for mutual benefit. 


[he Membership Corporation Law provides : 


12. Prohibitions on officers. No director or other 
of a membership corporation hereafter created shall 
_ directly or indirectly, any salary, eompensation or 
nt from such corporation, either as such officer or 
rin any other capacity, unless authorized by the by- 
he corporation or by the concurring vote of two-thirds 
ectors, 

No director or other officer of a membership corporation 
eafter created shall be interested, directly or indirectly, 
ny contract relating to the operations conducted by the 
tion, nor in any contract for furnishing supplies thereto, 
28S expressly authorized by the by-laws of the corporation, 
by the concurring vote of all the directors.” 


1e Association is subject to visitation by the Supreme Court, 
16, Id.) 
4] 


lowing form of application for membership 
out will comply with the By-law. 


Tur UnriteD STATES TRADE MARK ASSOCIATION. 


32 Nassau Street, New York. 


Membership Application. 


| Name. 
Location. 
_ Kind of Business. 


_ Litigation had, if defendant, and result. 


Signature. 
prove of above application. 


(Signature of a member). 


THE UNITED STATES 


TRADE MARK 


ASSOCIATION 


BULLETIN. 


— 


32 Nassau St., New York, June, 1902. 


i tiegtle Mark Bills Before Congress. 


The attention of all persons interested in the marking of 
goods as a means of identification of the maker, seller or pro- 
ducer, the place of manufacture or production; as a means of 
showing inspection, quality, weight or measure is urgently 
called to the trade-mark bills now before the patent committees 
of Congress (S. 5289 and 5290—H. R. 15026 and 15027.) 

Weare only able to present the bill and notes prepared by 
the Commission appointed by President McKinley under an 
“Act appointing commissioners to revise the statutes relating | 
to patent, trade and other marks and commercial names’’ (S. 
5290 and H. R. 15027). | 

The bill and notes of the minority were not printed separate- 
ly from the report. The bill alone can be obtained by writing 
to any member of Congress. It is 8S. 5289 and H. R. 15026. 
You are earnestly requested to send criticisms of or comments 
on the bills to this Association. ‘These will be presented to the 
Committee of Congress whether in favor of or adverse to the 
ills, unless a contrary desire is expressed. 


p h report of the Commission of which the annexed bill and notes forms a part 
enate Document No, 20, 56th Congress 2nd Session, (Edition of 1902 with 


YE 


106 islation on Patents and Trade-Marks. 


(Brom Our Own Correspondent.) 
ton, June 15.—The introduction by Representa- 
the five bills for revising the trade-mark and 
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patent laws of the United States again calls attention to an 
important question which has been allowed to sleep for some 
time past. Of the series of five bills, three relate to patents and 
inventions and two to trade-marks. The bills relating to trade- 
marks are by far more bulky, while those dealing with patents 
merely undertake to introduce some modifications into the 
existing system of legislation. 

It will be recalled that the bills referred to were prepared 
by three Commissioners, Francis Forbes, Peter 8. Grosscup and 
Arthur P. Greeley, who were appointed by the President under 
the Act approved June 4, 1898, which authorized the appoint- 
ment of Commissioners to revise the statutes relating to patents, 
trade and other marks, and trade and commercial names. 
These Commissioners made an exceedingly interesting and 
important report about two years ago, which is now recalled by 
the reintroduction of these bills at the instance of the Commis- 
sioners. It will be remembered that the Commissioners in their 
report maintained that general assent is yielded to the propo- — 
sitions: 

‘‘1. That the International Convention signed at Paris, 
March 20, 1883, is advantageous to the people of this country, 
and the United States, as a party thereto, should provide fo 
carrying out its provisions in good faith. 

“92. That the treaty relations of the United States, the 
interest of the American manufacturers engaged in domestic 
trade, and particularly the interest of manufacturers engaged 
in foreign trade, demand a national trade-mark law which, so 
far as the Congress has the power to do under the Constitution, 
shall regulate and protect trade-marks used in commerce 
within the United States more satisfactorily than is now 
possible.” bs ¥ dl a 

The subject of trade-marks is in many ways harder to deal 
with than that of patents, inasmuch as the ground to be occu- 
pied by patent legislation is already well covered, and all that 
is required is some few modifications of the kind just described. 
In recommending the passage of a general trade-mark Act, as" 
exemplified in the bill H. R. 15027 just introduced by Mr. 
Reeves, the Commissioners suggest that it is prima facie desir- 
able that all marks having more than a local use should be 
regulated by a single law applicable to the entire territory of 
the United States, and that such a law should so state the 
intent of Congress that no question may arise as to the power 
of that body to make the law. 

In its main outlines the measure now proposed by the Com- 
missioners, through the assistance of Mr. Reeves, provides fo 
registration and notice of the trade-marks employed, in order 


8 


that existing law may not be unwittingly violated, that treaty 
obligations may be fulfilled and that home registration by our 
citizens, when a prerequisite to foreign registration, may be 
secured. The bill seeks to make it worth while to register a 
mark under the Act and to provide means for cancelling regis- 
tration and for repressing and punishing unlawful use of 
marks and award of damages to parties injured by any such 
unlawful use. In general, the present measure differs from the 
trade-mark Act of 1881 in its application, inasmuch as if is 
much more extensive, the Act of 1881 relating only to trade- 
marks used in foreign commerce or in commerce with Indian 
tribes. A simpler form of application is provided, the period 
of registration is cut down and the fee is reduced. Some new 
features introduced by the present Act are found in the 
provisions for opposition to registration by interested parties, 
cancellation, actions for damages on account of the wrongfal 
use of registered marks, and for the punishment of the unlaw- 
1 use or imitation of such registered marks as a misde- 
-meanor. 
_ It should be noted that this bill is not approved by one of 
the three Commissioners—Mr. Greeley—for various reasons. 
. Greeley believes that it is wiser to remedy existing defects 
present trade-mark Jaw rather than to introduce the new 
es copied by the Commissioners from the trade-mark 
of foreign countries, which have followed a general 
ry different from that hitherto employed in the United 
Mr. Reeves has also introduced as H. R. 15026 a 
embodying the ideas of Mr. Greeley thus set forth. 
hole question is one with which it will shortly be 
for Congress to reckon. The subject is so difficult 
plicated that the discussion of it cannot begin too 
_P. W., The Journal of Commerce, June 16, 1902. 


T e New Industrial Property Law of Spain. 
lowing is a translation of such portions of the new 
d Trade-Mark Jaw of Spain which went into effect 
th, 1902, as have been received by us: 
Industrial Property is the right which this law 
, providing the conditions imposed hereby be ful- 
respect to any invention relating to industry; to 
ial signs by which a producer seeks to distinguish the 
jis labors from others of its kind ; to Designs and 
manufacture or industry, to Commercial Names or 
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Industrial Awards ; and to the right to proveed against illicit 
competition and false indications of origin. 
Trade Marks, ete. 

Art. 51. The maximum term for the registration of a Trade- 
Mark, Design or Model, shall be 20 years, counted from the 
date of issue of Certificate, and the concession shall be consid- 
ered good for all Spanish ‘Territory, 

The registration of a Trade-Mark shall be renewable for a 
further 20 years on the repetition of the same procedure as for 
the original registration. 

The registration of Designs and Models shall not be renew- 
able. 

Art. 82. Any person who, in accordance with this law, 
obtains a certificate of ownership of a Trade-Mark, Design or 
Model is thereby entitled :— 

ist. To prosecute criminally before the Tribunals those 
persons who employ Trade-Marks, Designs or Models, falsified 
or imitated in such a manner as to be confounded with the 
originals, or which, being the legitimate property of others, — 
they are not authorized to use; also such persons who, without 
falsifying a Trade-Mark, shall take off or separate same from ] 
certain products, in order to apply it to others. 

2nd. To proceed civilly before the ordinary Tribunals against 
any of the persons referred to in the preceding paragraph, in 
order to obtain compensation for any damage or loss which may 
have been sustained. 

3rd. ‘lo exact, by an application to the Tribunals, a similar 
indemnity from any Trader who may suppress the ‘T'rade- Mark or 
Sign of the Producer without his express consent, although the 
latter cannot prevent the former from adding separately his 
own mark of the distinctive sign of his business. 

Art. 62. ‘The registration of a Trade Mark, Design or Model 
shall be subject to the payment in official stamped paper of the 
State, of 100 pesetas, which payment shall be effected progres- 
sively each five years in the following manner; for the first five 
years, 10 pesetas for T'rade-Marks, and 5 pesetas for Designs or 
Models, payable within the fifteen days following the publica- 
tion of the concession of the Trade Mark, Design or Model. 
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The payments for the three remaining terms of 5 years each 
shall be payable before the termination of the month in which 
the certificate issued, the respective amounts being; 20 pesetas 
for the second term of 5 years for Trade-Marks, and 25 pesetas 
for Designs or Models; 30 pesetas for the third, and 40 pesetas 
for the fourth term for Trade-Marks, Models, ete., alike. 

A delay of three months in which to make these payments 
will be allowed, as specified in Art. 49, under the fines set forth 
therein. 

Art. 53. The non-payment of any of the fees indicated in the 
preceding article shall be considered as a renunciation on the 
part of the owner of the benefits under the registration, and the 
_ registration shall therefore lapse and shall duly be declared 
annulled. 

Commercial Names or Titles, Models, ete. 
- Art. 54. The duration of the registration of a Commercial 
Name or Title, and of Industrial Awards, shall be indefinite. 
Nevertheless, any change or alteration which may at any time 
cur , Must be duly noted in the Register, in order to preserve 
eg ee against third parties, and to avoid the annull- 


. 55. ‘The fees i the inscription of a Commercial Name 
de 25 pesetas, payable in one sum in official stamped 


oe) 


2 for ‘inscription of Industrial Awards shall be 6 pese- 


Pe CTE 
d surnames of applicant, with place of Saeko to- 


| those of his representative, if the registration be 
* by the latter. 

e and detailed description of the Commercial 
Qs of sa same in triplicate. 

phic clic hé, which shall be a reproduction in re- 
1e e sai x e ommercial Name, as used to distinguish 


) 


a 


imprints : taken from aforesaid cliché. In 


6 


the registration of industrial Awards, the documents required 
are: 

(a) The original Diplomas and other documents which testify 
to the ownership of the Award which it is desired to inscribe, 
which documents will be duly returned to the interested party 
after proof of identity. 

(b) A note in duplicate, if the Diploma does not express if, 
of the nature of the products to which it refers, or the reason 
for which the award was conceded. 

(c) A true copy of the said Diplomas, if they be in Spanish, 
and an ordinary translation of same, sould they be drawn 
up in any foreign language. ‘These copies or translations 
should be made on the usual stamped official paper of one 
peseta value. 

Arr. 154. Manufacturers, Merchants, Agriculturists, or 
others, whether individually or collectively, who may have 
been using a Trade-Mark, shall have a preferential right to 
solicit, within the terms of six months counting from the 
promulgation of this law, and subject to the conditions by it 
established, the registration of same, 

Arr. 156, The certificates of Trade-Marks granted in acvord- 
ance with the Royal decree of the 20th of November, 1860, 
shall be valid and have the same lega! force for all purposes as 
set forth in Art. 32 of this law. | 

Nevertheless, and with the object of unifying the inscriptions 
in the Official Register, re-registration must be solicited within: 
the term of six months by all persons holding T'rade- Marks, the 
original certificates of which bear date 20 or more years ago; a 
other holders of Trade-Marks shall solicit their renewal on the 
expiration of the said term of 20 years from the date of the 
Certificate. ) 

Art. 157. These renewals shal] one and all be subject to the 
dispositions of thelaw. | 

Anr. 158. Owners of Trade-Marks who shall allow the 
indicated term of six months to elapse without having solicited 
the renewal of their Marks, shall be understood to roa 


of thislaw. 


THe Unitrep STATES TRADE MARK ASSOCIATION: 


Its CHARACTER AND OBJECTS. 


The Association was organized in 1879 and incorporated in 1887 under the laws 
of the State of New York (Chap. 319, Laws of 1848). It is now governed by the 
Mem ie Corporation Law (Chap. 559, Laws of 1805). 
mbers are wholly without lability. 

nfringement of trade marks ts made a crime in the majority of the States 
ited States, and in most forelga commercial countries. 
jects for which the Association was Incorporated as stated in the certifi- 
he prevention of crime connected with trade marks, and to maintain a 
ng to trade marks,” 
rclation is purely for mutua! benefit. 
ip Corporation Law provides : 
on Officers. No director or other officer of a membership 
er created shall receive, directly or indirectly, any salary, com- 
olument from such corporation, either as such officer or director or 
So sity, unless authorized by the by-laws of the corporation or by the 
e of two thirds of the directors. 
r or other officer of a membership corporation hereafter created 
ed, directly or indirectly, in any contract relating to the operations 
e corporation, nor in any contract for furnishing supplies thereto, 
+ authorized by the by-laws of the corporation, and by the concurr- 
‘the directors.” 

t n is subject to visitation by the Supreme Court, (Sec. 16, Id.) 


oo a ne 
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PROPOSITION FOR THE REGULATION BY THE CONGRESS OF THE 
UNITED STATES OF THE USE OF MARKS IN COMMERCE. 


It seems desirable at the present time that all marks which have 
more than a local use should be regulated by a single law applicable 
to the entire territory of the United States. 

Such a law should so state the intent of Congress that no question 
may arise as to its power to make the law. 

It should apply to all marks used in commerce extending beyond the 
boundaries of a single State, whether marks of an agriculturist, a manu- 
facturer, a merchant, a community, a union of persons, or a common 
carrier, and whether obligatory or optional. 

It should provide for registration and notice thereof, in order— 
That the law may not be unwittingly violated; 

That treaty obligations may be fulfilled: and 

‘That home registration by our citizens, when a prerequisite to foreign 
registration, may be secured. 

It should make such registration easy and cheap, e. g., as copyright 
now is; and for that purpose should provide statutory forms as in 
copyright. ies 

It should reward registration under it. 

It should proveds means— 

For cancelling registration; 

For repressing and punishing any unlawful use of marks and award- 
ng damages to parties injured thereby; 

For repressing deceptive marks on foods and medicines; 

for repressing marks falsely indicating inspection wherever inspec- 
tion is required; and * 
For excluding from the United States goods, bearing misleading 
marks, or not a = heap by Loe. Poi ated 

The chief points of difference between the provisions of this bill an 
those of rent trademark act of 1881 are these: 

_ The present bill proposes to cover the regulation of commerce with 
foreign nations, and among the several States and with the Indian 
ribes, and in the territory of the United States not included within 
the several States, in so far as concerns marks aflixed to objects of 
vmmerce for identification or for information, whether optional or 


Sain ple fo lication for registration, waiving no rights, 
of description required under the act of 1881, 


he act of 1881; 

n in place of the large one now exacted. 

marks shall be refused registration and 
63 
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leaves the determination of questions as to the character of a mark to 
the courts of the United States for determination after a hearing. 

The present bill provides, in addition to the provisions of the act of 
1881— 

For opposition to registration by interested parties; 

For cancellation of registration at the instance of an injured 
party; 

For notice of registration attached to the mark; 

For legal redress for the wrongful use of registered marks in 
interstate and territorial commerce. 

For punishment as a misdemeanor of the unlawful use or imitation 
of a registered mark; 

For seizure in transit of goods bearing simulated registered marks, 
etc. ; 

For seizure of foods and medicines bearing deceptive marks, or false 
marks of inspection, also for their exclusion from the United States. 

It includes obligatory marks heretofore made part of tariff acts, of 
inspection laws, ete. 


ARRANGEMENT OF BILL. 


Section. Section. 
Title stating object of bill. 21. Renewal of registration. ; 
1. Short title by which act shall be | 22. New application for registration of 
known. mark already registered. 
2. Object of act. 23. Fraudulent registration—Damages. 
3. Country of origin and quantity to be | 24. Transfer of trademarks. 
marked. 25. Registered trademarks must be 
4. Foods and medicines bearing decep- marked as such. 
tive marks or false marks of inspec- | 26. Penalty for falsely marking an un- 
tion. registered mark. 
5. Persons entitled to exclusive use of | 27. Actions for infringement—Damages. 
mark—Liability for misuse. 28. Pleadings and proofs in such actions. 
6. Registration of certain marks permit- | 29. Power of court to grant injunction 
ted—Of what denied. and assess damages—To impanel 
7. Form of application for registration— jury. 
Form of affidavit to accompany the | 30. Application for registration equiva- 
same—Drawing— Register of ad- ent to use. — 
dresses of nonresidents. 31. Offenses against trademarks. 
8. Priority under conventions. 32. Seizure of articles bearingan imitation 
9. Examination of application—Publica- of a registered trademark or of a 
tion of mark—Form of certificate of commercial name. 
registration—Date of certificate— | 33. Articles bearing imitations of a regis- 
Duration of registration—Certifi- tered trade-mark or of a commer- 
cate may issue to assignee. cial name forbidden entry. 
10. Notice of refusal of registration. 34, Fees, Costs. 
11. Notice to interested parties—Opposi- | 35. Saving clause. 
tion to registration, 36. Construction of terms—Territory— 
12. Interference or opposition—Proce- Person— Number— Gender—Ap- 
dure, plicant—Registrant— Infringe- 
13, Cancellation of registration. ment—Imitation— A fiixed— 
14, Appeal from examiner of trademarks Knowingly—Country of origin. 
to Commissioner, 37. Construction of act. 


15, Appeal from Commissioner to court | 38, Pending applications. 
of appeals of District of Columbia. | 39. Registrations heretofore made—Act 


16, Notice of appeal, of 1870—Act of 1881, 

17. Proceedings upon appeal, 40, Registration by residents of Hawaii. 

18, Determination ofappeal and itseffects, | 41. International registration of trade- 

19, Appeal from court of appeals of Dis- marks, 
trict of Columbia to the Supreme | 42, Amendatory and repealing statutes. — 
Court of the United States, 3. Repeal. ; 


43, 
20. Rogiaralign obtainable by bill in | 44, When act to take effect. 
equity. 
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A BILL to regulate and protect marks, trade-marks, commercial names, and symbols 
used in commerce, and to enforce treaties regarding the same. 


Be wt enacted Py the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE. 
: Src. 1. This Act shall be known as the trade-marks Act. 
OBJECT OF ACT. 


Sec. 2. All marks, trade-marks, commercial names and symbols 
used in commerce with foreign nations or among the several States or 
with the Indian tribes or in the territory of the United States shall be 
used and their use protected in the manner herein prescribed. 


COUNTRY OF ORIGIN AND QUANTITY TO BE MARKED. 


Sec. 3. All articles manufactured in foreign countries, upon impor- 
tation into the United States, shall be plainly marked in legible Eng- 
lish words, in a conspicuous place, with the name of the country of 

_ their origin, or, when from the character or size of the articles this 
can not be done, the package in which one or more of such articles are 
inclo shall be marked in the same manner with the name of the 
country of their origin together with a plain statement of the quantity 
‘the contents of such package; in default of which the same shall not 
mitted to entry at any custom-house of the United States. 
e Secretary of the Treasury may make rules permitting the mark- 
f such articles and packages and the amendment of the statement 
: antity, and such prohibition of entry shall, when such rules are 
omp! ed with, be removed. 


OODS AND MEDICINES BEARING DECEPTIVE MARKS OR FALSE MARKS 
e OF INSPECTION. 


Sec. 4. Any article commonly used as a food or a medicine, to which 


1. A mark likely to deceive the consumer as to the place of its 
___ origin or as to its composition, or 

ae A Phatk falsely indicating inspection under the laws of the 

_ _—_—CODniited States or of any foreign government 
hall be refused any at every custom house of the United States, and 
may be seized by the marshal of the proper district under written 
rity of the district attorney of any district of the United States 
ich the same ora part thereof may be found, in transit to or from 
nation, or Indian tribe, or among the several States, or over 
itory of the United States, but not in transit in bond. Any 
ay file information with the district attorney of the proper 
ch case the proceedings shall be for the joint benefit of 

d of the United States, in equal parts. 
orney by whose authority the seizure was made shall 
proceedings in rem in the name of the United States, 
! trict, or in the territorial court of the 
i upreme Court of the District of Columbia, 
vic perty or any part thereof may be found, for 
d sale of the property seized, which proceedings 
a = P Pr 
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shall conform as nearly as may be to proceedings in admiralty or rey- 
enue eases. Andif it shall be found that the provisions of this section 
have been violated in respect to the said property, the same shall be 
condemned and sold or destroyed as the court may decree, and the pro- 
ceeds thereof, if sold, paid to the Treasurer of the United States to the 
use of the United States, or one-half to such Treasurer and the other 
half to the person filing an information therein, as hereinbefore 
provided. 


PERSONS ENTITLED TO EXCLUSIVE USE OF MARK—LIABILITY FOR 
MISUSE. 


Sre. 5. A citizen of the United States, or a person residing therein, 
a member of an Indian tribe, or a citizen or subject of a government 
which by treaty or convention affords similar privileges to citizens of 
the United States, or a person who has a bona fide industrial or com- 
mercial establishment in the territory of such government, may adopt 
for his use in commerce with foreign nations or oe the several 
States or with the Indian tribes or in the territory of the United States 
a mark to distinguish his produce, his manufacture, or his merchan- 
dise or the merchandise over which he has control as a common carrier 
or in the production of which he has taken part and shall be entitled 
to the exclusive use of such mark in such commerce on complying 
with this Act. Another person making use of the same in such com- 
commerce shall be liable therefor as hereinafter provided. 


REGISTRATION OF CERTAIN MARKS PERMITTED—OF WHAT DENIED. 


Sec. 6. A person mentioned in the last section may apply for the 
registration of a mark adopted by him for use as hereinbefore pro- 
vided, and the same may be registered on the payment into the Treas- 
ury of the United States of the fees prescribed in this Act, 

(a) Provided, that there shall not be registered, except as herein 

otherwise specified: 

1. Public arms or decorations, including the national flag. 

2. A word or words denoting the nature or quality of the goods, 
or a geographical name or names, unless the applicant 
states in his application that he makes no claim of 
exclusive right to the use of those words or names. 

3. The name of a person, unless such name be in a distinctive 
shape, or consist of the written signature in original or 
facsimile of the person who makes the application: 

4, A mark contrary to good morals. 

(b) Provided further, that at the time of making such application 
no other person entitled to register said mark shall have pre- 
viously used the same on the same class of goods in commerce 
with foreign nations, or among the several States, or with the 
Indian tribes, or in the territory of the United States, and the 
same shall not have been abandoned; except, however, that 
whenever it shall appear that an applicant for registration or 
a registrant, at the time of making the, application for regis- 
tration, believed himself to be the first to adopt and use the 
mark on the same class of merchandise, registration shall not 
be refused, nor shall said mark or the registration thereof be 
held invalid because of its use in a foreign country or within 
a sinele State without recistration. 
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(c) Provided further, that every trade-mark duly registered in a 
country with which the United States has by treaty or con- 
vention provided for the reciprocal registration of trade 
marks shall be entitled to registration pursuant to the terms 
of such treaty or convention. But no citizen or subject of 
a foreign government or person who has a bona fide indus- 
trial or commercial establishment in the territory of such 
government, and not residing in the United States, other- 
wise entitled to register 2 mark under this Act, shall be 
entitled to such registration until the mark sought to be 
registered shall have been registered by such foreign goy- 
ernment as a trade-mark valid within its jurisdiction. 

(d) Provided further, that nothing in this Act shall affect the 
right of a person resident in a State to the use of a mark 
used solely within the boundaries of such State. 


FORM OF APPLICATION FOR REGISTRATION. 


Sec. 7. Before a mark shall be registered application therefor must 
be made to the Commissioner of Patents in the following form in 
duplicate. 

To the Commissioner of Patents of the United States of America: 


I (we), , apply for the registration as of (date) , of 
the annexed mark as a trade-mark, and state as follows: The principal 
place of business of applicant(s) is , and applicant(s) has (have) 
fide industrial (or commercial) establishment in . Appli- 
is (are) resident(s) of , and a citizen(s) of ad 
orated and exists under the laws of : ' 
licant(s), when not residing in the United States, authorize(s) 
of all Soo or process relating to said mark and provided by 
on the Secretary of the Treasury of the United States wit 
e force and effect as if served personally. 
mark is used (or, is intended to be used) in commerce with 
nations or among the several States, or with the Indian tribes 
e territory of the United States, on the following class of 
=: . (If applicant is not a resident of the United States 
‘state his foreign registration as follows:) The mark is regis- 
a trade-mark in , under the number , for the 
Te , for the following class of goods: . (Ifa 
registration ed to date of filing is desired, applicant must 
ate:) The date of first application in any foreign country is 
application filed in . The registration of said 
k in (name country of origin) is now in full force, 
apie or become void because of the following (insert 
nich it may expire or become void): 


s 


lowing is a copy of the mark for which registration is 
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The application must be signed by the applicant or applicants, who 
shall annex thereto his or their oath in the following form: 


FORM OF AFFIDAVIT. 


(Place where oath is made), ss. 
—, being duly (severally) sworn (affirmed) says (say): 
Iam (we are) (or, if the applicant is a corporation, the president, 
secretary, or director of) the applicant (s) named in the annexed appli- 
cation; so far as I (we) know and am (are) informed, and to the best of 
my (our) belief, the applicant (s) or his (their) predecessor (s) in the 
business was (were) the first to adopt and use or adopt the mark shown 
in such application to distinguish his (their) produce, his (their) manu- 
facture, or his (their) merchandise, and the same does not so nearly 
resemble a mark previously adopted and used or adopted by a person, 
firm, or corporation other than applicant (s) as to be likely to cause 
confusion or mistake in the minds of the public or to deceive pur- 
chasers. The said mark has been used (or is intended to be used) in 
commerce with foreign nations, or among the several States, or with 
the Indian tribes, or in the territory of the United States, and the 
statements made in the annexed application are true. 
Subscribed and sworn to (or affirmed) before me this 


day of 


The oath may be made before any person within the United States 
authorized by law to administer oaths, or without the United States 
before any minister, charge d'affaires, consul, or commercial agent, 
holding commission under the Government of the United States, or 
before any notary public, judge, or magistrate having an official seal 
and authorized to administer oaths in the foreign country in which the 
applicant may be. 


DRAWING. 


The applicant shall file in addition thereto a drawing of said mark, 
or a facsimile thereof, or a block for printing the same, one or all, as 
shall be prescribed by the Commissioner of Patents. 


REGISTER OF ADDRESSES OF NONRESIDENTS 


The applicant, if not a resident of the United States, shall file with 
the Secretary of the Treasury his name and address for service under | 
such rules as may be made by such Secretary establishing fees and 
regulations for such filing and the service connected therewith. 

he Secretary of the Treasury shall keep a register of names and 
addresses so filed with him, and shall forthwith forward by mail to 
each applicant, at his last registered address, every paper or process 
served upon him in lieu of personal service upon such applicant pur- 
suant to this Act. 


NOTICE TO THEM. 


PRIORITY UNDER CONVENTIONS. 


Sec. 8, A person entitled to the registration of a trade-mark under 
this Act who has epplied for the registration of a trade-mark in any 
foreign country whic by treaty or convention affords similar privil 
to citizens of the United States, may file the application prescri 
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the last section in the Patent Office of the United States as of the aate of 
filing of his first application in such a foreign country, if four months 
Binll not yet have expired, and such filing shall have the same force 
and effect as eee made on said date. Proof of such filing may be 
made by a certified copy thereof, or in such other manner as may be 
required by the Commissioner of Patents. 


EXAMINATION OF APPLICATION—PUBLICATION OF MARK, 


Src. 9. On the filing of such application and the payment of the 
fees required by law, the Commissioner of Patents shall cause the 
application to be examined by the examiner in charge of trade-marks. 

If it appear on such examination— 
(a) That the Bi Sapen is one of the persons mentioned in section 
“ five of this Act; and 
(b) That the mark is entitled to registration as herein provided; 


and 
If no notice of opposition to its registration be filed as herein 
provided, 


- the Commissioner shall cause the mark to be published in the Official 
Gazette of the Patent Office. 

At the expiration of thirty days from such publication, unless notice 
of opposition shall previously have been given as herein provided, the 
Commissioner shall register the mark as a trade-mark and issue a cer- 
fificate thereof in the following form, to which shall be attached one 


f the duplicate copies of the application filed in the Patent Office: 


FORM OF CERTIFICATE OF REGISTRATION. 


J The United States of America. 

fo all to whom these presents shall come: 

This is to certify that on the day of ; \ 
pplication for the registration of the annexed trade-mark in the 
annexed, and that the same has been registered for for the 
years, unless sooner terminated by provision of law. 
stimony whereof the seal of the Department of the Interior is 
affixed this _ day of : *, and of the inde- 
ce of the United States the 

m under my hand at Washington, District of Columbia. 


b 
Commissioner of Patents. 


DATE OF CERTIFICATE, 


rtificate shall bear date as of the day on which the applica- 
ed, or as of the day when the first application was filed in 
if within four months prior to such filing in the 


vistered for the term of ten years, unless 
ent alien entitled to registration under this 
e-mark shall be registered for the same 
f such term be less than ten years. 
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The registration of a trade-mark of a nonresident alien shall immedi- 
ately expire in case such registered trade-mark shall be declared invalid 
or the registration shall expire or become void in the country of origin. 


CERTIFICATE MAY ISSUE TO ASSIGNEE. 


Certificate of registration may be granted to the assignee of the 
applicant if otherwise entitled to register the mark; but the assign- 
ment must first be entered of record in the Patent Office, and shall 
remain on file therein. 


NOTICE OF REFUSAL OF REGISTRATION. 


Src. 10. In case of refusal of the application for registration the 
Commissioner of Patents shall notify the applicant thereof, giving 
him, briefly, the reasons for such refusal. 


NOTICE TO INTERESTED PARTIES—OPPOSITION TO REGISTRATION. 


Src. 11. If it appear on the examination directed in section nine 
that a person other than the applicant, prior to such application— | 
1. Has registered and is still entitled to the right of a registrant 
in a mark; or 
.2. Has pending an application for registration of a mark; or 
3. Has previously used in commerce with foreign nations, among 
the several States, or with the Indian tribes, or in the ter- 
ritory of the United States, a mark 
to which, in the opinion of the examiner in charge of trade-marks, the 
mark for registration of which application is made has so near a resem- 
blance as to be likely to cause confusion or mistake in the mind of the 
public or to deceive purchasers, the Commissioner shall give notice 
thereof before publication of the mark to the prior applicant, regis- 
trant, or user, who may file in the Patent Office notice of opposition, 
stating the grounds therefor, within thirty days, or in the case of a per- 
son whose name and address is registered with the Secretary of the 
neaeelr tg forty days thereafter, in default of which publication shall 
be made. 

A person who would be injured by the registration of a mark may 
oppose the same by filing notice of opposition, stating the grounds 
therefor, in the Patent Office within thirty days after the publication 
of the mark sought to be registered. 


INTERFERENCE OR OPPOSITION—PROCEDURE. 


Src. 12. In all cases where notice of opposition has been filed, the 
Commissioner of Patents shall notify the applicant thereof and of the 
grounds therefor, The Commissioner shall, in every case of inter- 
ference between pending applications when demanded by either appli- 
cant, or of opposition to registration, direct the examiner in charge o 
trade-marks to proceed to determine the question of priority betwee 
applicants or of the sufficiency of objections to registration, in 
manner and upon such notice to those interested as he may b 
prescribe, The Commissioner may refuse to register the 
the registration of which objection is filed, or me 
both of two interfering marks, or may register the 
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mark for the person first to adopt and use the mark if otherwise enti- 
tled to register the same, unless an appeal is taken from the decision 
by a party interested in the Brocéedings within such time, not less 
than twenty days, as the Commissioner may prescribe. 


CANCELLATION OF REGISTRATION. 


Sere. 18. Whenever a person enumerated in section five of this Act 
shall deem himself injured by the registration of a trade-mark in the 
Patent Office he may apply to the Commissioner of Patents to can- 
eel the registration of such trade-mark. The Commissioner shall 
refer such application to the examiner in charge of trade-marks and 
} give notice thereof to the registrant. If it appear after a hearing 
_ before the examiner, that the trade-mark is not used by the registrant 
or has been abandoned or was not entitled to registration, and if the 
examiner shall so decide and no appeal be taken from his decision, the 
Commissioner shall cancel the registration. 


APPEAL FROM EXAMINER OF TRADE-MARKS TO COMMISSIONER. 


14. Every applicant for the registration of a mark as a trade- 
every registrant, every party to any interference, and every per- 
ed notice of opposition or has applied to the Commis- 
or the cancellation of the registration of a trade-mark, may 
sal from the.decision of the examiner in charge of trade-marks to 

ommissioner in person on payment of the fee prescribed herein 
mn compliance with such rules as may be made by the Com- 


EAL FROM COMMISSIONER TO COURT OF APPEALS, DISTRICT OF 
COLUMBIA. 


15. If such party be dissatisfied with the decision of the Com- 
ener of Patents, he may appeal to the court of appeals of the 
ct of Columbia. 

NOTICE OF APPEAL. 


n an appeal is taken to the court of appeals of the 
abia om the decision of the Commissioner of 
nt shall give notice thereof to the Commissioner 
nt Office, within such time as the Commissioner 
reasons of appeal specifically set forth in writing. 


e court shall, before hearing such appeal, give notice to 
of Patents of the time and place of the hearing, and 
| notice the Commissioner shall give notice of such 
ich manner as the court may prescribe, to all parties 
nterested therein. The party appealing shall lay 
d copies of all the original papers and evidence 

ommissioner shall furnish the court with the 
on, fully set forth in writing, touching all the 


- 
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DETERMINATION OF APPEAL AND ITS EFFECTS. 


Sro. 18. The court, on petition, shall hear and determine such appeal 
and revise the decision appealed from in a summary way, on the evi- 
dence produced before the Commissioner, at such early convenient time 
as the court may appoint; and the revision shall be confined to the 
points set forth in the reasons of appeal. After hearing the case the 
court shall return to the Commissioner a certificate of its proceedings 
and decision, which shall be entered of record in the Patent Office, and 
shall, unless reversed or modified as hereinafter provided, govern the 
further proceedings in the case. But no opinion or decision of the 
court in any such case shall preclude any person interested from the 
right to contest the validity of the registration or of the trade-mark in 
any court wherein the same may be called in question. 


APPEAL FROM THE COURT OF APPEALS OF THE DISTRICT OF COLUMBIA 
TO THE SUPREME COURT. 


Src. 19. A party to the proceeding who shall deem_ himself 
aggrieved by the decision of the court of appeals of the District of 
Columbia may appeal from such decision to the Supreme Court of the 
United States. The court, upon petition, shall hear and determine 
such appeal and may reexamine and affirm, reverse, or modify the 
decision of the court of BEpeNS of the District of Columbia. The pro- 
ceedings upon appeal shall be governed by such rules as the higher 
court may prescribe. The provisions hereinbefore contained touching 
the certificate to be returned by the court of appeals of the District of 
Columbia to the Commissioner, and the recording of the same in the 
Patent Office, shall apply with like force and effect to the Supreme 
Court. 


REGISTRATION OBTAINABLE BY BILL IN EQUITY. 


Src. 20. Whenever registration on application is refused, either by 
the Commissioner of Patents or by the court of appeals of the District 
of Columbia upon appeal from the Commissioner, the applicant may 
have remedy by bill in equity, and the court having cognizance thereof, 
on notice to adyerse parties and other due proceedings had, may 
adjudge that such applicant is entitled according to law to registration 
of the mark for which he hasapplied. If such adjudication be in favor 
of the applicant, the Commissioner shall register the mark as a trade- 
mark, upon the applicant filing in the Patent Office a copy of the adju- 
dication and otherwise complying with the requirements of law. In 
all cases where there is no opposing Bare a copy of the bill shall be 
served on the Commissioner, and all the expenses of the proceedings 
shall be paid by the applicant, whether the final decision be in his favor 
or not, 


RENEWAL OF REGISTRATION. 
Src. 21. At any time within three months before the expiration of 


the registration of a trade-mark, the Commissioner of Patents shall 
register the same anew and issue a certificate thereof upon application 


| RE Retina ee ek ae! cm ae ee gece eee 
F in the form prescribed in section seven, and such registration shall be 
noticed in the Official Gazette of the Patent Office: 
Provided as follows: 

1. The applicant shall pay to the Commissioner of Patents the 
fees Oe in this Act. 

2. The applicant, at the time of the application for the renewal of 
registration, fulfils the conditions required as to the appli- 
cant and the trade-mark, on an original registration under 
this Act. 

3. The trade-mark has not fallen into the public domain in the 
country of origin. 


NEW APPLICATION FOR REGISTRATION OF MARK ALREADY REGISTERED. 


Src. 22. Whenever a registration is defective or inoperative or 
invalid for any reason, the party in interest may, on the surrender of 
the original certificate, apply anew, in the same form or in an amended 
form, for the registration of the alleged trade-mark, in which case the 
same proceedings shall be had as on an original application for regis- 
tration, but a new certificate of registration shall be issued only for 
the unexpired part of the original term of registration. Such new 
egistration shall take effect upon the issue of the new certificate. 


FRAUDULENT REGISTRATION—DAMAGES. 


SEC. 23. A person who shall procure the registration of a mark, the 
ord of an assignment thereof or of an entry respecting a mark in 
ice of the Commissioner of Patents by a false or fraudulent rep- 
ion or declaration, orally or in writing, or by any fraudulent 
ns, shall be liable to pay to the injured party the damages sus- 
ned in consequence thereof, to be recovered in an action on the case 
. circuit court of the United States. 


TRANSFER OF TRADE-MARK. 


24. Every registered trade-mark and every mark for the reg- 
f w aM application has been made, together with the appli- 
ion for registration of the same, shall be assignable in connection 
o the good will of the business in which the mark is used. Such 
4 t must be by instrument in writing, which shall be filed in 
t Office within three months after it shall take effect by 
- otherwise, and a notice thereof shall be published in the 
vette. In default of such filing, the application or registra- 
pse at the end of three months after the assignment shall 
h assignment may be made in a proper case by a 
kruptey or by an officer of a court of the United States 
. having jurisdiction over the person of the registrant, 
‘that the good will of the business in which the trade- 
included in such assignment. 
gnment shall be acknowledged before any notary 
Territories or of the District of Colum- 
United States circuit court, or before 
wv officer authorized to administer 
er section seventeen hundred and fifty 


Seti 
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of the Revised Statutes, the certificate of such er Midis under 
the hand and official seal of such notary or other officer, shall be prima 
facie evidence of the execution of such assignment. 


REGISTERED TRADE-MARKS MUST BE MARKED AS SUCH. 


Src. 25. It shall be the duty of the registrant to give notice to the 
public that the trade-mark is registered, either by affixing thereon the 
words ‘* Registered in the United States,” together with the day and 
year the certificate of registration was granted, at length, or abbrevi- 
ated thus: ‘‘Reg. U. S. 1, 2, 99,” with the day, month, or year 
indicated by numerals; or when, from the character or size of the 
trade-mark, or from its manner of attachment to the article to which 
it belongs, this can not be done, then by affixing a label, containing 
the like notice, to the package wherein are inclosed one or more of the 
articles to which the trade-mark is attached; and in any suit for 
infringement by a party failing so to give notice of registration, no 
damages shall be recovered by the plaintiff except on proof that the 
defendant was duly notified of the infringement, and continued the 
same after such notice. 


PENALTY FOR FALSELY MARKING AN UNREGISTERED MARK. 


Src. 26. Every person who, for the purpose of deceiving the pub- 
lic, in any manner marks upon or affixes to any unregistered mark, or 
upon the package containing articles to which unregistered marks are 
affixed, the words ‘‘ Registered in the United States,” or any words 
importing that the same is registered in the United States, shall be 
liable for every such offense to a penalty of not less than one hundred 
dollars, with costs; one-half of said penalty to the person who shall 
sue for the same, and the other half to the use of the United States, to 
be recovered by any person by suit in a circuit court of the United 
States within whose jurisdiction such offense may have been committed. 


ACTIONS FOR INFRINGEMENT—DAMAGES. 


Src. 27. Damages for the infringement of any registered trade-mark 
may be recoyered by action on the case in a circuit court of the United 
States in the name of the party interested, whether as registrant or 
assignee. And whenever in any such action a verdict is rendered for 
the plaintiff, the court may enter judgment thereon for any sum above 
the amount found by the verdict as the actual damage sustained, accord- 
ing to the circumstances of the case, not exceeding three times the 
amount of such verdict, together with the costs. 


PLEADINGS AND PROOFS IN SUCH ACTION. 


Src. 28. In any action for infringement of a registered trade-mark, 
the defendant may plead the general issue, and having given notice in 
writing to the plaintiff or his attorney thirty days before, may prove 
on the trial any one or more of the following special matters: 

1. That the registered trade-mark was not properly registrable 
: under this act; or 


Nwen nr as MLAIVAGS, iv 


9, That, for the purpose of deceiving the public, the application 
for registration, or the oath annexed thereto, or the draw- 
ing filed therewith contained a false statement; or 

8, That the registered trade-mark is used in an unlawful business 
or upon an article injurious in itself; or 

4. That the registered trade-mark is used with design to deceive 
the public in the purchase of merchandise; or 

5. That the registration os expired because the registration of the 
same mark in the country of origin hasexpired or become void, 

And in notices as to proof of want of registrability or of false state- 
ment, the defendant shall state the names and residences of the persons 
alleged to have knowledge of the facts showing that the coded 
was not properly registrable or of the falsity of the statement; and 
if any one of the special matters alleged shall be found for the defend- 
ant, judgment shall be rendered for him, with costs; and the like 

_ defenses may be pleaded in any suit in equity for relief against an 
alleged infringement; and proofs of the same may be given upon like 
notice in the answer of the defendant, with the like effect. 


, 


POWER OF COURTS TO GRANT INJUNCTIONS AND ASSESS DAMAGES—TO 
IMPANEL JURY. 


_ SEc. 29. The several circuit courts of the United States shall 
lave power to grant injunctions according to the course and princi- 

of courts of equity, on such terms as the court may deem reason- 
prevent the use by another than the registrant or his assignee 
istered trade-mark in commerce with foreign nations or among 
ral States or with the Indian tribes, or in the territory of the 
tates, or the violation of any right under any such registered 
rk; and upon a decree being rendered in any such case against 
dant, the complainant shall be entitled to recover, in addition 
profits to be accounted for by the defendant, the damages the 
inant has sustained by reason of the acts of the defendant; and 
rt shall assess the same or cause the same to be assessed under 


ction. 
court shall have the same power to increase such damages, in 
tion, as is given by section twenty-seven of this Act. But, in 
or action brought for the infringement of any registered 
x, there shall be no recovery of profits or damages for any 
nt committed more than six years before the filing of the 
aint or the issuing of the writ in such suit or action. 
1 court, when sitting in equity for the trial of such causes, 
nel a jury of not less than five and not more than twelve per- 
9 such general rules in the premises, as may, from time 
» by the Supreme Court, and submit to them such 
sing in such cause as such circuit court shall deem 


rdict of such jury shall be treated and proceeded 


anner and with the same effect as in the case of 
ery to a court of law and returned with findings 


‘OR REGISTRATION EQUIVALENT TO USE. 


for the registration of a mark referred to in 
hall be ¢ eemed to be equivalent to the public 
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OFFENSES AGAINST TRADE-MARKS. 


Src. 31. A person who knowingly, for use in commerce with foreign 
nations, or among the several States, or with the Indian tribes, or in 
the territory of the United States 

1. Falsely makes or counterfeits a registered trade-mark; or 

2. Affixes to any article of merchandise a false or counterfeit reg- 
istered trade-mark, knowing the same to be false or counter- 
feit, or the genuine registered trade-mark or an imitation 
of the registered trade-mark of another, without the latter’s 
consent: or 

3. Sells or keeps or offers for sale an article of merchandise to 
which is affixed a false or counterfeit registered trade-mark, 
or the genuine registered trade-mark or an imitation of 
the registered trade-mark of another, without the latter’s 
consent; or | 

4. Has in his possession a counterfeit registered trade-mark, know- | 
ing it to be counterfeit, or a die, plate, brand or other thing | 
for the purpose of falsely making or counterfeiting a reg- 
istered trade-mark; or , 

5. Makes or sells, or offers to sell or dispose of, or has in his 
possession with intent to sell or dispose of, an article of 
merchandise with such a mark as to appear to indicate the 

uantity, quality, character, place of manufacture or pro- 
duotiol. or persons manufacturing or producing the articles, 
or inspection under the laws of the United States or of 
any foreign government, but not indicating it truly, shall 
be deemed guilty of a misdemeanor, and on conviction 
thereof shall be punished by a fine of not more than five 
hundred dollars and by deprivation of all benefits and priv- 
ileges under this Act. 
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SEIZURE OF ARTICLES BEARING AN IMITATION OF A REGISTERED TRADE- 
MARK OR OF A COMMERCIAL NAME. 


Src. 32. An article of merchandise to which is affixed an imitation 
of a registered trade-mark or of a commercial name, or a false or 
counterfeit registered trade-mark, may be seized in transit to or from 
a foreign nation or Indian tribe, or among the several States, or over 
the territory of the United States, but not in transit in bond. 

Any circuit court of the United States may, upon petition duly ver- 
ified by a party injured setting forth the facts and upon proper secu- 
rity given, direct the seizure of such merchandise by any marshal of 
the United States. The marshal making such seizure shall forthwith 
serve upon the owner of such merchandise a copy of such order and 
of the petition upon which the order was granted, by delivering the 
same to him personally if he can be found with due diligence, or if he 
can not be found, then to his agent, if any, from whose possession the 
said goods were taken, and if neither can be found, then by posting 
the same in a conspicuous place in or upon the building, vessel, car 
or other structure or means of transportation from which the sai 
merchandise was removed, and in either of the last two cases’ 
mailing a copy thereof to the owner at his last known addre: 

= * 


s 
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Within ten days thereafter the owner of the said merchandise may 
apply upon affidavits to the court by which the order was granted for 
an order to show cause why the original order should not be vacated. 
Upon the return of such order to show cause the court shall determine 
whether the facts exist justifying the seizure. If it shall be found 
that these facts do not exist the court shall vacate the original order 
and direct the restoration of the merchandise. If it appear that the 
facts exist justifying the seizure, or if no application for the restora- 
tion of the merchandise be made as herein provided, the court shall 
direct that the same be sold at public auction, after removal of the 
imitation mark and due advertisement; and the proceeds of such sale, 
after deducting the expenses of seizure and sale and the fees of the 
marshal therefor. shall be paid one-half to the Treasurer of the United 
States and the other half to the party injured. 

In any action to recover damages for wrongful seizure or sale under 
this section the sureties upon the bond of the petitioner may be made 
parties defendant, and judgment may be rendered against them in said 
action. 


bo R CLES BEARING IMITATIONS OF A REGISTERED TRADE-MARK OR OF A 
: COMMERCIAL NAME FORBIDDEN ENTRY. 


| 


An imitation of a registered trade-mark, or 

2 _ An imitation of the commercial name of a resident of the United 

Z ; _ States or of a citizen or subject of a government which by 
treaty or convention affords similar privileges to citizens of 
the United States, or of a person who has a bona fide indus- 

__ trial or commercial fiabtiahmont in the territory of such 

: government, or 

- 8. A name calculated to induce the public to believe that the arti- 

_ ___ ¢le is manufactured or produced in the United States or in 

a foreign country or aplace other than the country or place 

ee in which it was in fact manufactured or produced 

shall be admitted to entry at any custom-house of the United States. 

o aid the officers of the customs in enforcing this prohibition, any 
strant of a trade-mark in the Patent Office, and any person enu- 
ed in clause 2, may require his registered trade-mark or his com- 

name to be Roovied in the Department of the Treasury under 
ations as the Secretary of the Treasury shall prescribe, and 
ish to the Department facsimiles of such trade-mark or com- 
e, an de ae the Secretary of the Treasury shall cause 
of such registered “eh -mark or commercial name 
ed to each collector or other proper officer of the 


a A 
y of t he Treasury may make rules permitting, in the 
e, the remoyal of the imitation mark or commercial name 
if « ry or p and such prohibition of entry shall, 
re complie d th, be removed, 


‘0 the Commissioner of Patents: 
atic i for registration of a mark, ten 
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On filing each application for the renewal of the registration of a 
trade-mark, five dollars; 

On an appeal from the examiner in charge of trade-marks to the 
Commissioner of Patents, ten dollars; 

On an appeal from the Commissioner of Patents to the court of 
appeals for the Distriet of Columbia, ten dollars; 

For certified and uncertified copies of certificates of registration and 
other papers, and for recording assignments and other papers, the 
same fees as required by law for copies of patents and for recording 
assignments and other papers relating to patents. 
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COSTS. 


In all cases of notice of opposition to registration or of application 
for an interference, or for the cancellation of a registration or of appeal 
from a decision therein, the person giving notice, applying, or appeal- 
ing shall file with the notice, application, or appeal security for costs 
to be paid to the opposing party if successful, and in default of such 
security, the Commissioner may refuse to entertain such proceeding 
and the court may dismiss the appeal. 

The Commissioner of Patents shall fix, by rule, the costs to be paid 
to the successful party in any such proceeding or appeal in the Pat- 
ent Office and the form of security therefor. The Supreme Court 
of the United States shall fix, by rule, the costs on appeal to or from 
the court of appeals of the District of Columbia, and the form of 
security therefor. 


SAVING CLAUSE. 


Src. 35. The repeal of a law or any part of it specified in the 
annexed schedule shall not affect or impair any act done or right aceru- 
ing, accrued, or acquired, or liability, forfeiture, or penalty incurred, 
prior to January first, nineteen hundred and three, under or by virtue 
of any law so repealed, but the same may be asserted, enforced, prose- 
cuted or inflicted as fully and to the same extent as if such law had not 
been repealed; and all actions and proceedings, civil or criminal, com- 
menced under or by virtue of the law so repealed, and pending on 
December thirty-first, nineteen hundred and two, may be prosecuted 
and defended to final effect in the same manner as they might under 
laws then existing, unless it shall be otherwise specially provided by 
law. 


CONSTRUCTION OF TERMS. 


So, 36. In construing this Act, or an indictment or other pleading 
in a case provided for by this Act, the following rules must be o served, 
except when a contrary intent is plainly apparent from the context 
thereof, 

Territory. 

The term ‘‘Territory” includes the Territories, the District of 
Columbia, and all other territory in the possession or under the juris- 
diction or control of the United States not included within a State. 


Person. 


The term ‘‘person” or any word or term used to designate the appli- 
cant or registrant or other entitled to a benefit or eae under thi 
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et includes a partnership, association, company, corporation, public 
or private, community, union of persons, or State, as well as a natural 


person. 
Number— Gender. 

___ The singular number includes the plural, and the plural includes 
_ the singular. The masculine gender includes the feminine and neuter. 


Applicant—Registrant. 
The terms ‘‘applicant” and *‘ registrant” embrace the successors and 
_ assigns of such applicant or registrant. 


_ Infringement. 

The term “infringement” includes every wrongful or unauthorized 
use in commerce with foreign nations or among the several States or with 
the Indian tribes, or in the territory of the United States, or the repro- 
duction or imitation of any registered trade-mark affixed to goods of 
‘substantially the same class as those described in the certificate of 
_ registration. 

An “‘imitation” of a trade-mark is that which so far resembles a 
renuine trade-mark as to be likely to induce the belief that it is genu- 
2, whether by the use of words or letters similar in appearance or in 
, or by any sign, device, or other means whatsoever. 


placed in any manner in or upon either—. 

article itself; or, 

ox, bale, barrel, bottle, case, cask, or other vessel or pack- 
cover, wrapper, stopper, brand, label, or other thing, in, by, 


1 “knowingly” imports a knowledge that the facts exist 
titute the act or omission unlawful, and does not require 
re of the unlawfulness of the act or omission. 


7” ‘2 . 


le s ‘country of origin” as applied to trade-marks refer to 
ountry in which the trade-mark was first registered and of which 
opli is a citizen or subject, or in which he has a bona fide 
commercial establishment. 


ah, 


y }of this Act, so far as they are substantially 
f existing on December thirty-first, nineteen 
hall be construed as a continuation of such laws, 
0 the jengunge employed in this Act and not as 

nce in laws not repealed to provisions of law 

a pealed shall be construed as applying 
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PENDING APPLICATIONS, 


Sro. 38. All applications for registration pending when this Act 
shall take effeet may be proceeded with thereunder subject to its 
requirements, and for such purpose the applicant shall amend his appli- 
eation to conform to the provisions of this Act. 


REGISTRATIONS HERETOFORE MADE—ACT OF EIGHTEEN HUNDRED AND 
SEVENTY. 


Seo. 389. All trade-marks registered prior to the third day of March, 
eighteen hundred and eighty-one, shall be deemed abandoned unless 
application for registration thereof as prescribed in this Act: be made 
prior to the first day of May, nineteen hundred and three, in default 
whereof the registrant shall not thereafter be entitled to notice from 
the Commissioner of Patents under section eleven of this Act. 


ACT OF EIGHTEEN HUNDRED AND EIGHTY-ONE. | 


All registrations made after the third day of March, eighteen hun- 
dred and eighty-one, and prior to the first day of January, nineteen 
hundred and three, shall remain in full force and effect to the end of 
the term for which originally granted, unless surrendered and 
re-registered; but the registrants shall be entitled to institute pro- 
ceedings for infringement provided herein only when such infringe- 
ment takes place in commerce with foreign nations or with the Indian 
tribes. 


REGISTRATION BY RESIDENTS OF HAWAII. 


Src. 40. Residents of the Territory of Hawaii, if qualified under 
section five, may file applications for registration of marks under this 
Act with the treasurer of the Territory of Hawaii, who shall transmit 
the same to the Commissioner of Patents. The date of filing of such 
applications in the United States Patent Office shall, for the purposes 
of this Act, be deemed to be the same as the date of filing with the 
treasurer of the Territory of Hawaii. 

In proceedings upon applications so filed, the time allowed within 
which an act may be done, a notice may be given, a document be. be 
filed, or an appeal may be taken, shall be double the time elsewhere 
provided in this Act. 


INTERNATIONAL REGISTRATION OF TRADE-MARKS. 


Sc. 41, Upon and after the adhesion of the United States to the 
agreement for the international registration of trade-marks concluded 
at Madrid, April fourteenth, eighteen hundred and ninety-one, all cor- 
respondence with the International Bureau at Berne in regard to marks 
to be registered under such agreement by citizens of the United States 
or aliens entitled to the advantages of citizens under such agreement 

‘shall be conducted by the Commissioner of Patents, and all necessa 
rules, forms, and orders as to procedure and for carrying this Act in 
eHeey shall be prescribed and may be amended by him from time 

ime. 
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AMENDATORY AND REPEALING STATUTES. 


Skro. 42. No provision of this Act, or any part thereof, shall be 

eemed repealed, altered, or amended by the passage of any subsequent 

Statute inconsistent therewith, unless such statute shall explicitly refer 
ereto and directly repeal, alter, or amend this Act accordingly. 


REPEAL. 


Src. 43. The laws or parts thereof specified in the schedule hereto 
annexed and all other Acts and parts of Acts inconsistent with the 
provisions of this Act are repealed. 


SCHEDULE OF LAWS REPEALED. 


REVISED STATUTES. 


Date. 


. Chap- j cation | devtytews 
Title. ter, | section. | Subject. 


June pee, 19874 | XXXIII |........ 2496 Prohibition upon importation of simu- 
’ lated watch movements, etc. Re- 


enactment of chapter 125, March 3, 


1871. 
LX 2 4937 | Registration of trade-marks, ete. Re- 
to enactment of chapter 230, sections 


4947 | 77 to 84, July 8, 1870. 


STATUTES AT LARGE, 


Section. Volume.) Page. Subject. 


77 16 210 | Registration of trade-marks, 
to to ete. 
84 212 
ee 16 580 | Prohibition upon importation 
of simulated watch move- 
ments. 


19 141 | To punish the counterfeiting of 
trade-marks, ete. 

21 502 Berigsratsan of trade-marks, 
ete. 

22 298 | Registration of marks used prior 
to March 38, 1881. 

28 547 | Marks on foreign-made goods. 

28 547 | Foreign-made goods bearing 

a domestic marks excluded. 

205 | Marks on foreign-made goods. 
' Re-enactment of chapte 
849 August 27, 1894. 


207 Foreign-made goods _ beari 
domestic marks eerie 
Re-enactment of chapter 

349 August 27, 1804, 


8 
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WHEN ACT TO TAKE EFFECT. 

Src. 44. This Act shall take effect January first, nineteen hundred 
and three. When construed in connection with other statutes, it must 
be deemed to have been enacted on the day of , nine- 
teen hundred and two, so that any statute enacted after that day is to 
have the same effect as if it had been enacted after this statute. 


Notes. 

The title of the bill is so drawn as to express the intention of Con- 
eress to act within the powers granted to it by article 1, section 8, of 
the Constitution. 

Section 1 follows the practice established by Congress when it gave 
the short title ‘The National Bank Act” to the act entitled ‘‘An act 
to provide a national currency secured by a pledge of the United States 
bonds, and to provide for the circulation and redemption thereof,” 
approved June 3, 1864. (Act approved June 20, 1874.) 

The practice is followed in the State of New York and elsewhere. 

Section 2 states the scope of the bill. The trademark act of 1881 
refers to trademarks used ‘‘in commerce with foreign nations or with 
the Indian tribes only.” The bill refers in addition to *‘commerce 
among the several States.” It also provides for the use of marks in 
commerce in the vast territory of the United States not included within 
the boundaries of the several States. 

The act of 1881 refers to trademarks only. The present bill refers 
to ‘“‘marks,” ‘‘trademarks,” ‘‘commercial names,” and ‘* symbols,” 
which words seem to cover all the means of identification used in com- 
merce. It is intended to exhaust the power of Congress to legislate 
on the subject. 

Section 3 provides for the marking of articles of foreign manufacture 
with the name of the country of origin. This section is taken from 
the tariff act of 1897 (sec. 8), modified. (See sec. 5, tariff act of 1894.) 
As this bill includes the regulation of marks used in commerce, it is 

resumed that the marking required under the tariff act should be 
included also. 

Section 4 provides that foods and medicines bearing deceptive marks 
or false marks of inspection may be excluded at the custom-houses 
if foreign, and may be seized if found in the territory of the United 
States, not included within a State, or in commerce among the several 
States or with the Indian tribes. This is a regulation of commerce in 
which the mark plays the most important part. In a scheme for the 
regulation of commerce in the matter of marks all marks whether 
producing a beneficial or harmful effect have a place. 

Section 5 extends the right to register marks to ‘ta person who has 
a bona fide industrial or commercial establishment in the territory” of 
a government which, by treaty or convention, affords similar privileges 
to citizens of the United States, in addition to those who may now reg- 
ister. ‘This is included to make the law comply with article 3 of the 
Convention for the Protection of Industrial Property, as amended at 
Brussels, ‘The bill further extends the right to register to public cor- 
porations, to common carriers, communities, unions of persons, and 
to States, (See definition of person, sec. 36.) 

The section also widens the class of marks which may be registered, 
oyer the law of 1881, so as to include marks used in commerce among 
the several States and in the territory of the United States not within 


any State, and primarily within the jurisdiction of the United States. 
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The word “mark” is used advisedly. It is intended to make a dis- 
tinction between a mark unregistered but used, and the same mark 
when registered. It is then designated a trademark. The mark, 
however, must have the qualities of a trademark and is not changed 
in character or purpose by registration. Its quality as a distinguish- 
ing mark is that which makes it a necessary part of commerce. 

Section 6 inhibits the registration of certain marks excluded from 
registration by sections 2, 3, and 4 of the act of 1881. 

t requires that the mark be new to the class of goods to which 
applied, but use without registration in a foreign country or within 
a single State will not prevent its registration nor invalidate it when 
registered, in case the applicant believed himself, at the time of making 
the application, to be the first to adopt and use the mark. 

It permits the registration of marks registered abroad in order to 
conform to article 6 of the Convention for the Protection of Industrial 
Property. 

It excludes marks used solely within the boundaries of a single 
State. This is made necessary by the extension of registration to 
marks used in interstate commerce. It is, however, not understood 
to give a right to infringe a registered mark within the limits of a 
single State. 

Bntion 7 provides a form of application after the manner prescribed 
he trademark laws of other adherents to the Convention for the 
ction of Industrial Property. 

2 use of a form has a precedent in the copyright act and will cause 
; Saving of expense in applications as well as in the administra- 
the registration office. 
‘section retains the oath as a safeguard against the registration 
mark by one not the owner, and the provision for a drawing for 
ose of the publication of the mark. (The attempt is being 
countries where publication of notice of application for regis- 
s required to substitute a representation for a description of 


form provides for the service on a nonresident registrant by 
on the Secretary of the Treasury. There is always a Secretary, 
individual designated by the registrant might die or move away. 
to the registrant by the Secretary is provided for. 
n 8 is intended to fulfill the requirements of priority prescribed 
4 of the Convention for the Protection of Industrial Prop- 
concluded at Paris March 20, 1887. The ‘period of priority” 
to in the Convention is a period of time during which a mer- 

or other person may apply for registration in 
the first application. It is a provision to render 
., the right to use a mark in all of the countries 
ention, 
ly prescribes an examination to be followed by 
itended to keep off the record any mark not the 
by the applicant, either because of his residence 
not grant reciprocal rights, ete., or its inhibi- 
ership by another. The publication, when 
adds greatly to the probability of the noy- 
ht to registration. 

terms provide for examination and it 
n anterior to registration. 


* 
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A form of certificate of registration is provided as in the case of 
ia (Rev. Stat., sec. 4957.) 

The certificate is made to bear the date of the application and may 
be antedated in case of prior application for registration abroad. 

The term of the registration is fixed at ten years, except in the case of 
registration by citizens or subjects of foreign countries, etc., in which 
case registration here expires with registration there, but can not exceed 
ten years. The register of trade-marks is now clogged with a multi- 
tude of abandoned marks and marks which, under the present practice, 
would not be registered. A shorter registration than the thirty years 
provided by the act of 1881 will prevent these evils in part. 

The certificate may issue to the assignee of the mark. Under the 
law of 1881, as construed by the Commissioner, this is not now allowed, 
The result is that in case of the transfer of a mark, pending applica- 
tion for its registration, either the certificate issues to one who is not 
the owner or the owner must apply anew and pay a new fee. 

Section 10 provides that notice of refusal of registration shall be 
given to applicant, and follows present practice. 

Section 11 provides for opposition to registration. This is not con- 
tained in the act of 1881. It isa feature of several foreign trade-mark 
laws. A party who may be injured by the registration of the mark 
should have the right to prevent its registration by one not lawfully 
entitled to it. 

Section 12 provides for the determination of priority of use of a 
mark or the sufficiency of an objection to its registration. The act of 
1881 provides only for disputes between an applicant and a previous 
registrant, or between applicants, ‘‘ when he [the Commissioner] shall 
follow, so far as the same may be applicable, the practice of courts of 
equity of the United States in analogous cases.” This language is 
exceedingly vague and the practice prescribed does not conform to 
that rule of certainty in a statute which should prevail. 

Section 13 provides for the cancellation of registration. Under the — 
existing practice of many foreign countries, registration here must 
precede registration by a citizen of the United States there. The reg- 
istration here is evidenced in the foreign country by a certified copy, 
and nothing except the refusal of the Commissioner of Patents to fur- 
nish a certified copy stands in the way of the use by a wrongful regis- 
trant of his registration here to obtain registration abroad; besides the 
wrongful registration may be made use of to deceive. 

This is new. 

Sections 14 to 19 provide for appeals from the examiner in char 
of trademarks to the Commissioner in person, and from the Commis- 
sioner to the court of appeals of the District of Columbia, and from 
the court of appeals to the Supreme Court of the United States. 

The use of marks in commerce and their regulation in this matter 
has become so important that it seems that questions involving marks 
should be allowed the highest judicial judgment. No appeal was pro- 
vided for in the act of 1881, Sections 14 to 18 follow the language of 
the patent statute. (Rey, Stat., secs, 4909-4914.) 

Section 20 provides for obtaining registration by suit in equity. 
This is substantially a copy of a similar provision for compelling the 

_ grant of a patent for an invention, (Rey. Stat., sec. 4913. 

Section 21 grants the privilege of a renewal of the registration, on 
the payment into the Treasury of the fee prescribed, if the applicant 
fulfills the conditions required for an original registration. This see 
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entirely just. A foreigner, for example, who has allowed his regis- 
tration to lapse in his own country, should not be allowed to renew his 
registration here, nor shuld a resident of the United States be allowed 
to re-register a trademark which has ceased to be used in commerce 
other than that within the boundaries of a single State. This section 
provides means for finding out whether this has occurred. 

The act of 1881 allows re-registration if application therefor is made 
at any time within six months prior to the expiration of the original 
registration. 

Section 22 provides for the amendment of a registration. There is 
no provision in the act of 1881 for amendment, and it has therefore 

| been the practice to apply one or more times for registration of the 

/ same mark and pay a fee each time as on an original application. The 

| result of this practice is to leave in force two or more registrations 
which are antagonistic to each other. 

This is new. 

Section 23, providing for the recovery of damages from one who 
surreptitiously secures for himself the registration of the mark of 
another, is substantially a copy of section 9 of the act of 1881. 

Section 24 provides that a registered mark shall be assignable, 
together with the good will of the business; that an assignment may 
be made by a trustee in bankruptcy or by an officer of the court, and 
that notice of the transfer shall be published. The assignment may be 
sknowledged as in the case of patents to make it prima facie evidence. 
See ame ent to sec. 4898, Key. Stat., approved March 3, 1897.) 
ct of 1881 permits the Commissioner of Patents to make rules 
ulations and prescribe forms for the transfer of the right to 
ie-marks and for recording such transfers. 
on 25 provides for notice of registration. If thé counterfeit- 
imitation of a mark carries a penalty, then notice should be 
the public of its existence. The simplest manner of giving 

ce seems to be by affixing it to the mark directly or to the 
r their envelopes, as in the case of notice of letters patent. 
new. It follows the language of the patent statute. (Rev. 
26 provides a penalty for falsely using such notice. As the 
carry weight because of the rights created by registration, 
thorized use of the notice should be prevented. 
new. It follows the language of the patent statute. (Rev. 
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Ls) 
ae that damages may be recovered for the infringe- 
registered mark of another. As Congress has power to 
e of the mark, it has power to provide for recompense 
njured by the infringement. 
of 1881, two things must concur to entitle the injured 
s—the counterfeiting, or copying, or colorable imita- 
ark, and the act of affixing the same to merchandise. 
removed and the registrant is given the right to sue 
any infringement. (See definition sec. 36.) 
ade in the act of 1881 for increasing the damages. 
court is given power to treble the aa eS. The 
guage of the patent statute. (Rey. Stat., sec. 


lefense a which may be made in a suit for 
of ar ag stered trade-mark. 
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This is new. It follows the patent statute (Rev. Stat., sec. 4920). 

Section 29 contains a more definite statement of the powers of the 
circuit court to grant injunctions and to take an account and assess 
damages than is contained in the act of 1881. It gives the court power 
to increase the damages as in actions at law. 

The section provides for the impaneling of a jury, to which may be 
submitted questions of fact in the manner provided in suits under let- 
ters patent for inventions, 

This is new in trade-mark legislation, but follows the language of the 
patent statute. (Rev. Stat., sec. 4921.) 

Section 30 provides that application for registration shall be equiv- 
alent to use. This is necessary to carry out the convention of 1883 in 
its spirit. (See note to sec. 8.) The foreigner is granted the privi- 
lege of finding out whether he can legally use his foreign mark here, 
through the Patent Office rather than through use, which may be an 
infringing use for which he will be liable to suit for damages. It will 
further be of great aid to our own citizens, in that it will minimize the 
risk now accompanying the adoption of a mark. 

Section 31 provides for the punishment of a person who knowingly, 
for use in commerce with foreign nations, or among the several States, 
or with the Indian tribes, or in the territory of the United States, (1) 
counterfeits a registered trade-mark; (2) affixes such mark to mer- 
chandise; (8) sells or offers for sale an article of merchandise to which 
such mark is affixed; (4) has in his possession such a mark or a die, 
etc., for the purpose of counterfeiting the same; (5) has an article of 
merchandise with such a mark as to appear to indicate the quantity, 
quality, character, place of manufacturing or production of the article 
or inspection, but not indicating it truly, by a fine of not more than 
$500 and the deprivation of all rights under the act. 

This section is quite distinct from the penal act of 1876, which was 
not limited to commerce with foreign nations, or among the several 
States, or with the Indian tribes, or in the territory over which Con- 
gress alone has control. 

This section is further limited in the punishment meted out to the 
offender to a fine of not more than $500 and the deprivation of rights 
under this act, instead of the fine of not more than $1,000 and impris- 
onment for not more than two years provided in the act of 1876. 

The section is limited to those who ‘‘ knowingly” do the acts for- 
bidden. It may well be said that in view of the fact that no unregis- 
tered mark can form the basis of proceedings under the act that all 
persons should be presumed to know the contents of the register of 
trade-marks, but this section does not go so far. It provides for the 
punishment of those intentional wrong-doers who imperil the health 
and property of the community by attempted substitution of bad arti- 
cles for good, The section is based on section 364 of the penal code 
of New York, which has been in force since the adoption of the code 
in 1887, and has been found to work well. 

Section 32 is intended to provide a summary remedy for offenses 
against the trade-mark act analogous to that provided by the tariff law. 
It authorizes the seizure of goods bearing marks that simulate regis- 
tered trade-marks and the sale thereof after proceedings duly had to 
determine the legality of the seizure, It observes the constitutional 
limitations of Congress in the regulation of commerce, and protects 
the owner of goods against illegal seizure by requiring security from 
the petitioner, the amount and character of which is to be determined 
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by the court in accordance with the circumstances of the case. It sim- 
plifies the remedy of the person injured by an unlawful seizure, giving 
& Single action against the petitioner and the sureties upon his bond. 

Section 33 prohibits entry at any custom-house of the United States 
of imported merchandise to which is affixed a mark or name which 
imitatesa registered trade-mark or acommercial name, etc., thus extend- 
ing the protection accorded to our own citizens to citizens of foreign 
countries which grant reciprocal rights. This is based on section 11 
of the tariff act of 1897 (which superseded section 5 of the tariff act of 
1894 and section 2496, Revised Statutes), but simplifies the duties of the 
Department of the Treasury prescribed by that section by limiting its 
records to registered marks and tocommercial names. This is now the 
practice under the rules prescribed by the Secretary of the Treasury, 
except as to commercial names. These can readily be identified, and 
under the convention for the protection of industrial property are 
exempt from registration. 

Section 34 prescribes the fees to be paid under the act. The fee on 
filing the ap lication has been placed at $10 instead of the present fee 
of $25, which seems to work a finivenee to registration. A fee of $5 

"on filing an application for renewal of registration is required. There 
is no fee under the act of 1881. The fee on appeal to the Commis- 
sioner of Patents is fixed at $10, in analogy to patent practice. There 
is now no fee for a proceeding before the Commissioner to review 
the > action of the examiner in charge of trade-marks. The fees for 
peals from the Commissioner are made the same as on patent appeals. 
‘The section also provides for costs to the successful party in all pro- 
lings under the act in the nature of a contest. No reason is 
parent why a different rule as to costs should prevail in proceedings 
ected with the registration of trade-marks than in litigation over 
same after registration. 
Section 35 provides for the saving of rights under laws repealed by 
this act, and for the continued prosecution of all pending actions, suits, 
ind proceedings, civil and criminal. This is wholly distinct from the 
provision of the act of 1881, which expressly states that it takes away 
© remedy at law or in equity. Such provision is omitted as not 
ired, since nothing is taken away by this act except intentionally 
nd expressly to make it more effective. 
ection 36 construes terms used in the act—viz, Territory, person, 
icant, registrant, infringement, imitation, affixed, knowingly, and 
of origin—and prescribes that the singular shall include the 
) sculine the feminine. It has enabled the text of the 
abbreviated. 
that the act shall be construed as a continuation 
Lhis is intended to refer more especially to the 
than to the trade-mark laws of 1870, 1876, 
ich this act has little in common. 
s applications pending at the time this act goes 
to conform thereto and shall thereafter be 
t is desirable that one form of procedure 
Patent Office at a time, and, further, 
the same period shall be uniform. 
livion all registrations prior to 
oner is not required to give notice to 
hese marks, if in such general use 
Fu ge 
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that the Commissioner would take notice of them on tnat account, are 
not strengthened by the void registration under the act of 1870. The 
registrants of trade-marks under the act of 1870 have had for nearly 
twenty years the right to register under the act of 1881 without fee. 
It is to be presumed that they have availed themselves of that privilege. 

This section provides that registrations of trade-marks under the act 
of 1881 shall continue for their full terms, but limits the remedy for 
infringement to that taking place in commerce with foreign nations ~ 
and the Indian tribes. As the remedies granted to trade-marks regis- 
tered under this act are more extensive, it is expected that all regis- 
trations of marks actually in use will be surrendered by making new 
registrations limited to the shorter term. The act is drawn onthelines — 
of permitting only one registration of the same mark at a time. 

Section 40. A curious anomaly exists at the moment in that the reg- 
‘istration of trade-marks and the regulation of their use in commerce 
in Hawaii is under a local law. This section is intended to bring these 
marks into the United States Patent Office. 

Section 41 provides for the contingency of the adhesion of the United 
States to the Agreement concerning the international registration of 
trade-marks concluded at Madrid April 14, 1891. It is evident that 
the correspondence between the International Bureau at Berne in 
regard to the registration of trade-marks may be conducted with greater 
facility by the Patent Office directly than through the Department of 
State. It is understood that the practice of direct. communication 
between the bureau immediately concerned with trade-marks and the 
International Bureau at Berne is usual in foreign countries. 

It further seems to us that the Commissioner of Patents should be 
required to make rules, forms, and orders to carry the section into 
effect, following the method adopted in the bankruptcy act, which 
requires rules, etc., for such purposes to be made by the Supreme 
Court. The reasons applicable in that case apply to this case also, but 
with greater force, since the agreement of Madrid may be changed 
and modified when Congress is not in session. 

Section 42 provides that no amendment of this act shall be made 
without special reference thereto. Considering the importance of the 
subject, it is intended that the act shall not be amended indirectly and 
without adequate notice to the people. 

Section 43 enumerates laws repealed. The substance of all the acts 
mentioned may fairly be said to be included in this act, except the act 
of 1882, which excepted from the limitations of the act of 1881 all 
marks used before the passage of the latter act. No adequate reason 
appears why any distinction should be made in this country between 
marks used at one period or another. In Great Britain such a dis- 
tinction is made because prior to 1876 the common-law rules governed, 
whereas after that date a statutory definition came into force. It was_ 
only just that trade-marks good under the law when adopted should 
remain valid, whatever was required for the validity of new marks. 
This condition of things has never prevailed here. Section 13 of the 
act of 1881, relating to foreign registration, is omitted as unworkable. 

Section 44 provides that the act shall take effect on the 1st day of 
January, 1908, and thatall statutes enacted after shall be deemed 
to have been enacted subsequent to this act. A trade-mark statute i 
one of such supreme ipo nee, not only to our own people, but a 
to those with whom we have peattcctal relations, that it seems jus 
that ample notice should be viven of its requirements, 
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“TRADE MARKS. 


Trade Marks Viewed from the Standpornt of an 
Importing Country. 


Trade marks are marks aftixed to objects of sale to dis- 
| tinguish their origin. In some countries they are divided 
into marks used by manufacturers,—called marques de 
_fabrique ; and marks used by merchants,—called marques 
de commerce. The one denoting the origin of the article ina 
particular factory, and the other its selection by a merchant. 
Tn both the good name of the seller is involved. His name 
isa proof of good workmanship or of good selection. In 
ther case the importing country comes to have faith in a 
ain article which it only recognizes by the mark, and 
thus it may be said to have faith in the mark. 
Trade marks are therefore of the first importance to the 
onsumer, and are entitled to government protection. Laws 
ist adulteration of goods will be less needed where 
» marks are protected. 
is a general rule that the honest article is the one pro- 
d with a trade mark. The manufacturer or merchant 
: an good article is not afraid to call it his own, and 
‘that when sought because of its merit, it may 
‘eas, the manufacturer or merchant of the 
a rule, either sends it forth unmarked or 
» such close resemblance to some mark 
d to deceive. For example, a mustard 
mark the head of a bull became well and 
in this country many years ago. Soon 
bearing the head of a bull, but not of 
urious mustards did not contain 
ed. The state did not take 
f the original mark were 
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put to great expense in obtaining an injunction and judg- 
ment for damages. There was then no law by which the 
imitation could be punished penally, the judgment in 
damages could not be collected and had no terrors for the 
wrong-doers. 

In the state of New York, where the litigation took place, 
trade marks are now protected by penal statutes. The 
inhabitants of the state are protected against an unhealth ful 
compound which they do not want. The same remark 
applies to all manner of goods. — It is not so great a bodily 
injury to me to palm off on me a yard of inferior cotton 
by means of a spurious mark, as to sell me a compound of 
flour, pepper, ete., for mustard by the saine means, but the 
principle of protection of the consumer applies to both. The 
infringer of a trade mark is a public enemy of the species 
called swindler. But he is worse than the ordinary swindler 
because, while getting its money by false pretenses, he gives 
a blow at its health and future prosperity. 


The great inventions of this age have brought the nations 
of this continent into the position of neighbors. They 
must consider how they will treat each other. While 
neighbors in the sense that the goods of one are brought to 
the door of the other, they are not so far neighbors that the 
people of any one locality can look after their goods in 
distant localities. They are not yet near enough to be 
always familiar with the true marks and not to be deceived 
by differences which are made to sell the goods as goods 
already well known. The memory of marks and signs is 
always more or less illusive; what is clearly distinct on a 
comparison may be wholly similar in the memory. 


Trade mark statutes are therefore a necessity of the 
times, | 


The founders of this republic did not appreciate the value 
of marks as affecting the publie weal and made no provision 
in pie Cones ai. ines nactment of trade mark laws. 

SFO. OXIE this affair no trade mark 
abe subject is 


t » 
” 


An abstract has been made in tabular form of the laws of 
the nations of this continent. By reference thereto it wil] 
be seen that there is not so great uniformity among these 
Jaws as is desirable. The expense of registration is also 
very great 

It is suggested that 

A central bureau be established in which registrations 
may be made, (subject to certain conditions for rectifica- 
tion) which shall be recognized over the whole continent: 
that | 

A definition of “trade merk” be made which shall he 
universally recognized ; that 

Provision be made for cases of unfair competition in 
trade, whether accompanied or not by imitation of trade 
marks ; that 


Provision be made for a customs inspection of trade 
irks at the border for the greater protection of the people 
ach country ; that 


‘ovision he made limiting the transfer of trade marks 
case of transfer of the business with which they have 
3 
nm ion of fac-similes of trade marks. 

lowing reasons may be given for the suggestions 
viz., the expense attaching to the registration 
, trade mark thronghout the countries of this 
; now very great (several hundred dollars) caus- 
nufacturer and merchant to hesitate before 
ame, with the result that the imitator, being 
yictimize and injure the people. A simple 
ion being provided, and open to all, the 
ufacturer or merchant will be enabled 
s not infringing upon others. The 
eception, will be enabled to discdver 
on a by a comparison with the 
be established without difticulty 
eiunlicate fac-similes could be . 


ks of of universal application 
‘al bureau of registration. 
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Trade mark infringments are almost always accom- 
panied by fraudulent practice. The very conception is 
fraudulent and is earried out by devices which often do not 
amount to a technical infringement of a trade mark. These 
practices are intended to influence the consumer and do 
attain that end. - They must therefore be considered in 
any well rounded system for the protection of the public. 

Custom inspection. It is to be presumed that the 
officials of the Custom House, who are intelligent men 
accustomed to examine goods, are peculiarly adapted to 
note the use of spurious marks and to stop the bogus goods 
at their very entry into the country. 

It is a well known fact that goods of a certain brand 
deteriorate and sometimes become the means of hardship 
through new parties who seek to sell goods on their former 
reputation. This can be prevented in part by the require- 
ment that the trade mark shall not be by itself a thing of 
merchandise, but shall only go with the establishment with 
which it obtained its reputation. It is not likely that the 
owners of the plant would be so short sighted as to destroy 
the chief earning power of the plant; whereas, a person 
buying the trade mark to reap the benefit of its reputation 
might be willing to glean the reputation only until found 
out. 


FRANCIS FORBES 
Jor the United States Trade Mark Association. 


PREAMBLE AND RESOLUTION. 


Whereas, In the judgment of this Congress, it is desir- 
able for the protection of the people that a uniform system 
of trade mark registration should be established, 

Iris Resorvep that a central bureau of registration be 
established at the City of and branches at 
each of the capitals of the nations represented at this Con- 
gress wherein duplicates of the ofticial papers of the 

central bureau can be inspected and copies obtained. 

iY ¥9 piyriens Basourgp that a commission be appointed 
bc init “trade mark” and of “ unfair com- 
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WHE PENAL CODE OF THE STATE OF NEW-YORK. 


Tr XI, 


§ 364, Offenses against trade-marks, 
_ § 3865. “ Article of merchandise ” defined. 
$366. © Trade-mark” defined. 
— § 367. “ Affixing” defined. 
§ 368. Trade-marks deemed “ counterfeited.” 
 § 369. Refilling or selling stamped mineral water bottles, ete. 
—_-§ 370. Keeping such bottles with intent to refill or sell them. 
_ § 371. Search for bottles kept in violation of law. 


Section 364, A person who, in a case where provision 
or the punishment of the neers is not otherwise specially 
made by statute, with intent to defraud ; 
1. Falsely makes or counterfeits a tr a mark; or 
2. Affixes to any article of merchandise, a fale or coun- 
 terfeit trade-mark, knowing the same to be false or coun- 
 terfeit, or the genuine trade-mark of another, without the 
latter’s consent; or 
3, Sells, or keeps or offers for sale, goods to which is 
affixed a false or counterfeit trade-mark, or an imitation of 
a trade-mark, or the genuine trade-mark of another, with- 
out the Jatter’s consent; or 
___ 4, Has in his possession a counterfeit trade-mark, know- 
Jog t to be counterfeit, or a die, plate, brand, or other 
1g, fo hi purpose of falsely making or counterfeiting, 
ausing to ) be counterfeited, a trade- mark 


fg ' a misdemeanor. 


x 
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Src, 365. The term “article of merchandise,” as used in 
this title, signifies any goods, wares, work of art, commo- 
dity, compound, mixture, or other preparation or thing, 
which may be lawfully kept or offered for sale. 

Sec. 366. The word “trade-mark,” as used in this title, 
includes any letter, word, device, emblem, figure, seal, stamp, 
diagram, brand, wrapper, ticket, label, or other mark, law- 
fully adopted by any person, being a mechanic, manufac- 
turer, merchant, druggist, or tradesman, and usually affixed 
by bith to an article of merchandise, to denote that the 
same is or has been imported, manufactured, produced, sold, 
compounded, bottled, packed, or otherwise prepared for 
sale, by him; and also a signature or mark, used or com- 
monly placed, by a painter, sculptor, or other artist, upon 
a painting, drawing, engraving, statue, or other work of 
art, to indicate that the same was designed or executed by 
him. 

Seo. 367. A trade-mark is deemed to be affixed to an 
article of merchandise, within the meaning of this title, 
when it is placed in any manner in or upon, either 

1. The article itself; or 

2, A box, bale, barrel, bottle, case, cask, or other pack- 
age or vessel, or a cover, wrapper, stopper, brand, label, or 
any other thing, in, by, or with which the goods are packed, 
inclosed, or otherwise prepared for sale. 

Seo. 368. An imitation of a trade-mark within the mean- 
ing of this title, is deemed to be a counterfeit trade-mark, 
when it so far resembles a genuine trade-mark as to be 
likely to induce the belief that it is genuine. 

Sec. 369. Whenever a person, engaged in manufacturing, 
bottling, or selling in bottles, soda, mineral waters, porter, 
ale, cider or small beer, has filed and published, in the 
manner authorized by law, a description of a name, mark, 
or label, usually stamped by him on the bottles containing 

such beverage, every ee ‘sca who, without the written 
— consent of sucl vufacturer or dealer, refills with any 


4 


beverage, whether genuine or otherwise, with intent to sell 
the same, any bottles stamped with such name, mark or 
label, and every person who sells, disposes of, purchases or 
traftics in such bottles, is liable to a penalty of fifty cents 
for every bottle so filled, sold, bought, disposed of, or 
traflicked in, for the first offense, and five dollars for every 
bottle so filled, sold, bought, disposed of, or trafficked in, 
for every subsequent offense. 

Src. 370. A person who keeps any bottles such as are 
designated in the last section, without the written consent 
of the manufacturer, unless it appears that they were not 
kept with intent to refill, or use or sell them in violation of 
the last section, is liable to the penalty therein prescribed. 

Sro. 371. Whenever a manufacturer or dealer mentioned 
in section 369, or his agent, makes oath before a magistrate, 
that he has reason to believe, and does believe, that any of 
his spottles stamped and registered as mentioned in that 


ing Piciacrel water or other beverage, or that any junk 
or Y sc ot bottles, has any of such bottles secreted 


t before him the person in whose possession the 
ind, and inquire into the circumstances of his 
d if the magistrate, on summary examination, 
- such person has been guilty of a violation of 
e may impose the fine therein prescribed, and, 
> NO paid, may commit such person to prison 

exceeding fifteen days. 


at ) the next Legislature which meets in January, 

ic h you may desire to propose, with your 
ra de Mark Association, No. 165 Broadway. 
on of the State of New York on the subject 


